
FORM SUBCONTRACTOR AGREEMENT FOR COOK COUNTY PROJECT NUMBER 1406-075 

1 
 

SUBCONTRACTOR AGREEMENT 
 

THIS SUBCONTRACTOR AGREEMENT (this “Agreement”) is made and entered into 
as of the _________________ day of ___________, 20____(the “Effective Date”), by and 
between ________________________________________ (“Subcontractor”) and Elevate 
Energy, an Illinois not-for-profit corporation (“Elevate”). 

 
PURPOSE 

 
A. Subcontractor is in the business of providing certain professional services including 

the installation of energy efficient street lighting in public ways.  
 

B. Elevate is a party to that certain Subrecipient Agreement dated April 1, 2019 (terms 
of which are attached hereto as Exhibit A and hereinafter referred to as the “Prime 
Agreement Terms” with Cook County, a body politic of the State of Illinois (the 
“County”), pursuant to which Elevate shall provide certain services to the County in 
connection with the Cook County Community Development Block Grant Project 
Number 1406-075 for energy efficient street lighting within Cook County (the 
“Project”).   
 

C. [MUNICIPALITY] (“Client”) has agreed to have energy efficient street lighting installed 
in public ways within its municipal bounds as more particularly set forth in this 
Agreement and in accordance with Project requirements.   

 
D. Elevate wishes to obtain the professional services of Subcontractor in connection with 

the Project. 
  

E. Subcontractor has the knowledge, skill and capability to perform such services for 
Elevate and desires to provide such services all on the terms and conditions set forth in 
this Agreement.   

 
NOW THEREFORE, in consideration of the foregoing, the parties, intending to 
be legally bound, hereby agree to the following: 

 
1. Prime Agreement Terms. Any reference to the County in the Prime Agreement Terms 

shall be deemed to include Elevate. In the event of a conflict between any term of this 
Agreement and the Prime Agreement Terms, the term of the Prime Agreement Terms 
shall supersede and control. Elevate shall have all rights and remedies available to the 
County under the Prime Agreement Terms. 

 
2. Services.  Subcontractor agrees to provide the street lighting installation services set 

forth on the statement of work attached hereto as Exhibit B, as well as any other 
services supplementary thereto (the “Services”). The Services shall be performed in 
accordance with the schedule set forth in Exhibit B, or, if no schedule is included, a 
schedule to be mutually determined and approved in advance and in writing (which may 
be provided by email) by Elevate. Subcontractor agrees to perform the Services:  (i) in 
accordance with the specifications set forth in this Agreement including any exhibits, 
schedules or attachments referenced herein and attached hereto, which include, but 
are not limited to, the Special Provisions for Federally-Funded & Cook County CDBG-
Funded Projects attached hereto as Exhibit C, , and any other specifications as 
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indicated on Form 4A (Labor Standards Compliance) attached hereto as Exhibit D and 
the “Client Requirements” set forth in Exhibit E; (ii) in accordance with industry best 
practices; (iii) with the degree of care typically exercised by professionals performing 
such services on a nationwide basis; and (iv) in accordance with all applicable federal, 
state and local laws including, but not limited to, the Davis-Bacon Act, the Copeland Act, 
the Contract Work Hours and Safety Standards Act and, if the sum of this Agreement 
exceeds $100,000.00, the Clean Air Act of 1970 and the Federal Water Pollution Control 
Act Provisions. Contractor shall furnish competent personnel for fulfillment of its 
obligations. If Elevate, in its reasonable discretion, deems Contractor personnel 
unsatisfactory to perform Services, such personnel shall be removed immediately.  
Subcontractor acknowledges that the Services are subject to change as determined by 
Elevate, the Agency and/or the Client. Subcontractor acknowledges that it may have to 
enter into a separate agreement with the Client for the Services. Subcontractor agrees 
that any such agreement will not modify the terms of this Agreement unless Elevate 
approves in advance and in writing.   

 
3. Payment. Elevate agrees to pay Subcontractor for Services completed in accordance 

with the terms of this Agreement. Subcontractor acknowledges that Subcontractor will 
be paid for the Services described in each statement of work entered into under this 
Agreement. When agreeing to individual statements of work, Contractor agrees that: (i) 
the budget in the statement of work is a fair and reasonable price for completion of the 
Services detailed therein; and (ii) any cost overruns shall be the responsibility of 
Contractor. Elevate’s payment obligation for Services shall not exceed such agreed to 
budgets unless otherwise agreed to in writing by Elevate and the County in advance.  If 
Subcontractor performs Services that are contrary to the terms, conditions, or intent of 
the Agreement, then such Services are performed at the Subcontractor’s sole risk, cost, 
and expense. Subcontractor shall provide an invoice each month for Services 
performed during the previous month.  Upon receipt of each such invoice, Elevate will 
include all undisputed amounts in its next invoice to the County. The fees hereunder 
shall be payable to Subcontractor within thirty (30) days after Elevate’s receipt of 
payment from Agency in connection with each such invoice. Subcontractor shall not 
incur or charge Elevate any other fees or expenses without the prior written authorization 
of Elevate. Performance beyond the limitations set forth in this Agreement and 
statements of work thereunder (either financial or time period) shall be at the sole risk 
and responsibility of Subcontractor, and Elevate shall not be obligated to pay for Services 
exceeding the funding or contract period of this Agreement.   

 
4. Conflict of Interest.  Subcontractor represents that it has no current Conflict of Interest 

(as defined in the Prime Agreement Terms) and will not cause any Conflict of Interest 
to exist during the Term. Subcontractor will immediately report in writing to Elevate any 
Conflict of Interest that arises during the Term (as hereinafter defined). If Elevate or the 
County, in the sole discretion of either, determines Subcontractor has a Conflict of 
Interest, Elevate reserves the right to immediately terminate this Agreement in its 
entirety. 
 

5. License, Proprietary Material, and Representation.  
A.  All rights in and title to any information, data, or material created by Subcontractor in 

the performance of the Services shall vest in Elevate.  
B. Proprietary Material. Except as explicitly provided in this Agreement, neither party 

acquires any license to use, or ownership rights in, any documentation, logos, 
methodologies or other intellectual property developed by the other party 
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independent of this Agreement. If Subcontractor wishes to use any logo, materials, 
or other intellectual property of Elevate in association with the Project it must obtain 
Elevate’s written permission in advance.  

 
6.  Confidential Information 

A.  “Confidential Information” means any information disclosed under this Agreement 
by either party (in such capacity, each a “Disclosing Party” as the case may be) to 
the other party (in such capacity, each a “Receiving Party” as the case may be) in 
any form, format or media whatsoever including, without limitation, by observation. 
Confidential Information includes, but is not limited to, any data, information computer 
program, software, methodology, design, system, promotional idea, customer list, 
pricing information, process, concept, formula, market information, trade secret, 
product or program design information, technical information, business plans, 
inventions, patents and copyrighted materials and other confidential and/or 
proprietary information or material of, or licensed to, the Disclosing Party, its affiliates 
or related entities. Confidential Information may also include information of a third 
party that is in the possession of the Disclosing Party that is disclosed to the Receiving 
Party. Confidential Information will not include any information that: (1) was publicly 
known and made generally available in the public domain prior to the time of 
disclosure by the Disclosing Party; (2) becomes publicly known and made generally 
available after disclosure by the Disclosing Party to the Receiving Party through no 
action or inaction of the Receiving Party; (3) was already in the possession of the 
Receiving Party free of any obligation of confidentiality at the time of disclosure as 
shown by the Receiving Party’s files and records immediately prior to the time of 
disclosure; (4) is obtained free of any obligation of confidentiality by the Receiving 
Party from a third party without a breach of such third party's obligations of 
confidentiality; or (5) is independently developed by the Receiving Party without use 
of or reference to the Disclosing Party’s Confidential Information.  

B. Maintenance of Confidentiality. Each party will use commercially reasonable 
efforts to prevent unauthorized use or disclosure of the other party’s Confidential 
Information, and will use the Confidential Information solely for the purposes of 
performing its obligations and exercising its rights under this Agreement. Neither party 
will disclose any Confidential Information to third parties or to the Receiving Party’s 
employees, contractors or agents except as explicitly provided in this Agreement, the 
Receiving Party may disclose the Disclosing Party’s Confidential Information to those 
of its employees, contractors or agents who are required to have the information in 
order to perform such party’s obligations and exercise its rights under this Agreement, 
provided however that such employees, contractors or agents are subject to a 
confidentiality agreement with terms no less restrictive than those contained herein. 
If the Receiving Party is required by law to make any disclosure that is prohibited or 
otherwise constrained by this Agreement, such party will provide the Disclosing Party 
with prompt written notice of such requirement prior to such disclosure so that the 
Disclosing Party may seek a protective order or other appropriate relief. Subject to 
the foregoing sentence, the Receiving Party may furnish that portion (and only that 
portion) of the Confidential Information that it is legally compelled or is otherwise 
legally required to be disclosed; provided, however, that the Receiving Party provides 
such assistance as the Disclosing Party may reasonably request in obtaining such 
order or other relief at the Disclosing Party’s option and expense.  
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C.  Return of Materials. Upon expiration or termination of this Agreement, each party 
will return promptly or, at the other party's request, destroy all documents and other 
tangible objects containing or representing Confidential Information of the other party, 
if any, except to the extent that such documents must be retained to satisfy auditing 
or regulatory requirements. If requested by the Disclosing Party, the Receiving Party 
will provide the Disclosing Party with written certification of compliance with the 
foregoing obligations. 

7. Books and Records; Audit. 

A. Books and Records.  Subcontractor agrees to keep and maintain under U.S. generally 
accepted accounting principles full, true and complete records, contracts, books, and 
documents as are necessary to fully disclose to Elevate or its authorized represen-
tatives, upon audits or reviews, sufficient information to determine compliance with this 
Agreement, the MOU and the Project. 

 
B. Inspection & Audit.  Subcontractor agrees that the relevant books, records (written, 

electronic, computer-related or otherwise), including, without limitation, relevant ac-
counting procedures and practices of Subcontractor, financial statements and 
supporting documentation, and documentation related to the Services shall be subject 
at all reasonable times, to inspection, examination, review, audit, and copying by 
Elevate, Agency and their respective agents at the office of Subcontractor.   
 

C. Period of Retention.  All books, records, reports, and statements relevant to this 
Agreement must be retained for a minimum of five (5) years from expiration or 
termination of this Agreement.  

 
7. Indemnity.  Subcontractor shall indemnify, defend and hold harmless Elevate and the County, 

and their respective officers, directors, employees and agents in accordance with the Prime 
Agreement Terms.  
 

8. Insurance.  Subcontractor agrees that all insurance requirements are its responsibility. 
Specific requirements for Subcontractor’s insurance coverage, if any, are set forth on Exhibit 
G hereto. Elevate will not be responsible for any insurance coverage or claim in connection 
with this Agreement. Subcontractor’s obligation to indemnify any Indemnified Party shall not 
be limited to the amount of Subcontractor’s insurance coverage. 

9. Term. The “Term” of this Agreement shall commence on the Effective Date and shall continue 
until the “Termination Date” set forth in Exhibit B unless this Agreement is otherwise 
extended or terminated in accordance with the terms specified herein. 

 
10. Termination.  Either party may terminate this Agreement upon written notice if the other 

party has materially breached any provision hereof and has not cured such breach within five 
(5) days after receiving written notice from the non-breaching party describing such breach 
in reasonable detail and stating the non-breaching party's intent to terminate this Agreement. 
Additionally, Elevate may terminate this Agreement without cause upon ten (10) days’ prior 
written notice to Subcontractor.  

 
11. General Provisions. 

 
A. Entire Agreement. This Agreement, including the exhibits, schedules and 
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attachments referenced herein and attached hereto, represents the entire 
agreement between the parties hereto and supersedes all prior and 
contemporaneous written or oral agreements and all other communications 
between the parties relating to the Services. Any additions, deletions or 
modifications shall not be binding on either party unless accepted and approved 
in writing by duly authorized representatives of both parties. In the event of any 
contradictory provisions between this Agreement and the terms of any exhibits, 
attachments or schedules hereto or any purchase order or other documents 
issued by Subcontractor in connection herewith, the terms set forth in the body 
of this Agreement shall prevail. 
 

B. Order of Precedence.  In the event of a conflict between any term of this 
Agreement and any exhibit hereto, the order of precedence shall be: 

 
i. Prime Agreement Terms (Exhibit A) 
ii. Special Provisions for Federally-Funded & Cook County CDBG-

Funded Projects (Exhibit C) 
iii. Form 4A (Labor Standards Compliance, Exhibit D) 
iv. Client Requirements (Exhibit E) 
v. Pages 1 – 7 of this Agreement and Exhibit F (Subcontractor’s 

Insurance Requirements)  
vi. Exhibit B – Statement of Work 

 
C. Survival. Notwithstanding any expiration or termination of this Agreement, all 

payment obligations incurred prior to expiration or termination and any provision 
of this Agreement which, by its nature should survive such expiration or 
termination, shall survive.  

 
D. Counterparts. This Agreement may be executed in one or more counterparts, 

each of which will be deemed to be an original, and such counterparts will 
together constitute the same instrument. 

 
E. Severability. The provisions of this Agreement shall be deemed severable, 

and if any portion shall be held invalid, illegal or unenforceable for any reason 
by a court of competent jurisdiction, the parties shall negotiate in good faith to 
modify this Agreement so as to effect the original intent of the parties as closely 
as possible in an acceptable manner, and the remainder of this Agreement shall 
be effective and binding upon the parties.  

 
F. Waiver. The waiver by either party of any of its rights under this Agreement or 

of any breach by the other party in a particular instance shall be in writing and 
shall not be construed as a waiver of the same or different rights or breaches in 
subsequent instances. All remedies, rights, undertakings and obligations 
hereunder shall be cumulative, and none shall operate as a limitation of any 
other remedy, right, understanding or obligation. 

 
G. Remedies. Pursuit by either party of any remedies described herein, or 

otherwise available at law or in equity, shall not preclude pursuit by that party of 
any other remedy or remedies provided herein or otherwise available at law or 
in equity. All remedies, rights, undertakings, obligations and agreements shall 
be cumulative and none of them shall be in limitation of any other remedy, right, 
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undertaking, obligation or agreement of either party. 
 

H. Assignment.  Subcontractor may not assign this Agreement or any rights or 
obligations hereunder without the prior written consent of Elevate. Any such 
assignment shall be null, void and of no effect.  

 
I. Governing Law. This Agreement will be interpreted and construed in 

accordance with the laws of the State of Illinois without regard to conflict of laws 
principles.  

 
J. Independent Contractor Status.  It is the express intention of the parties that 

Subcontractor is an independent contractor and not an employee, agent, joint 
venturer or partner of Elevate. Nothing in this Agreement shall in any way be 
interpreted or construed as creating or establishing the relationship of employer 
and employee between Elevate and Subcontractor. Subcontractor agrees that 
it is not entitled to any employee benefits of Elevate, and it shall be solely 
responsible for any and all taxes, Social Security contributions or payments, 
disability insurance, unemployment taxes, and other payroll type taxes 
applicable to fees paid to Subcontractor pursuant to this Agreement. 
Subcontractor shall retain the right to perform services for others during the 
Term so long as such services do not interfere with Subcontractor’s ability to 
perform its obligations under this Agreement. Subcontractor has no authority to 
act, enter into any contract or incur any liability on behalf of Elevate. 

 
K. Notices. Any notice must be in writing and must be delivered to the address of 

the addressee below: (i) in person; (ii) by first-class registered USPS mail 
posted and fully prepaid; (iii) by courier capable of being tracked; or (iv) via 
email. Notices will be considered to have been given at the time of actual 
delivery in person, three (3) business days after deposit in the mail as set forth 
above, or upon receipt of courier or email confirmation, as applicable. Either 
party may change its address for notice by notice to the other party given in 
accordance with this Section. 

 
 

     To Elevate:    Elevate Energy 
322 S. Green Street, Suite 300 
Chicago, IL 60607 
Attention:  Emily Robinson 
Email Address: 
MunicipalLighting@ElevateEnergy.org. 
 

With a copy of any notice that has or may give rise to a legal claim: 
 

Elevate Energy 
322 S. Green Street, Suite 300 
Chicago, IL 60607 
Attention:  General Counsel    
Email Address: michelle.thoma@elevateenergy.org 

  

mailto:MunicipalLighting@ElevateEnergy.org
mailto:MunicipalLighting@ElevateEnergy.org
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To Subcontractor:        
            

      
      
      

 
 

L. Authority.  Each party represents that it has: (a) the full power and authority to enter 
into this Agreement and to carry out its obligations hereunder; and (b) taken all action 
necessary to authorize the execution, delivery and performance of this Agreement. 
Further, each person signing below warrants that he or she has full power and authority 
to bind the entity on the behalf of which he or she is signing.      

 
 
 

IN WITNESS WHEREOF, this Subcontractor Agreement has been duly executed by the 
authorized representatives of the parties hereto as of the date first set forth above. 

 
 

ELEVATE ENERGY 
 
 
By:    

 
Name:    

 
Title:     

 
 
 
 

[SUBCONTRACTOR LEGAL NAME] 
 
 
By:         

 
Name:        
 
Title:        
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EXHIBIT A
PRIME AGREEMENT TERMS

References in these Prime Agreement Terms to "Subrecipient" shall be deemed 
to mean Subcontractor (as defined in this Subcontractor Agreement) and 
references to "County" shall be deemed to mean Elevate Energy. 

1. INTENTIONALLY REMOVED

2. Exhibits and Attachments.

A. The Subrecipient will comply with the provisions of the following Exhibits which are attached
hereto, made a part hereof and incorporated herein by reference:

1. An Equal Employment Opportunity Certificate (Exhibit "A")

2. Assurances (Exhibit "B")

3. Administrative Requirements (Exhibit "C")

4. Certificate of Lobbying (Exhibit “D”)

5. Project Summary and Line Item Budget (Exhibit "E")

Execution of this Agreement by the Subrecipient means agreement and compliance with the 
certifications, assurances and administrative requirements contained in Exhibits A - D.   

B. The Subrecipient will comply with the provisions of, and, where necessary, file the forms included
in, the Cook County Community Development Block Grant Program Procedures and Operations Guide,
as amended from time to time, which is incorporated herein by reference as if fully set out herein.  The
Subrecipient will also comply with the provisions of, and, where necessary, file forms included in the
following handbooks, as amended from time to time, which are incorporated herein by reference as if fully
set out herein:

1. If the project is an acquisition project, or if it contains a temporary relocation
component, HUD Handbook 1378 Relocation and Real Property Acquisition and
Cook County Real Property Acquisition and Relocation Handbook; and

2. If the project is a residential rehabilitation project, the Cook County Manual of
Administrative Procedures for Residential Rehabilitation;

3. If the project has a housing related component coming within the scope of  24 CFR Part
35, the County of Cook, Illinois Policies and Procedures for Lead-Based Paint in Housing
Programs.

The Subrecipient shall also use the forms, documents, agreements, or contracts required for use by the 
County whether included in said Manuals or provided separately therefrom, and as amended from time to 
time.  For the purposes of this Agreement and for the purposes of the CDBG Program, the term 
“Subgrantee” as used in forms, documents, other agreements, contracts or as used in the Manuals shall 
mean Subrecipient. 

All activities funded with CDBG funds must meet one of the CDBG program’s National Objectives: benefit 
low- and moderate-income persons; aid in the prevention or elimination of slums or blight; or meet 
community development needs having a particular urgency, as defined in 24 CFR 570.208.  The 
Subrecipient certifies that the activities carried out under this Agreement will meet one of the 
aforementioned national objectives.   



3. Administrative Regulations and Compliance. 

The Subrecipient agrees, pursuant to 24 CFR Part 570, to comply with the provisions of the 
following: 

4. 

A. The uniform administrative requirements set out in 24 CFR Section 570.502; and 

B. All Federal rules and regulations described in Subpart K of 24 CFR Part 570; 
provided, however, that the Subrecipient does not assume the County's 
responsibilities under 24 CFR Section 570.604 and 24 CFR Part 52. 

C. Administrative Requirements pursuant to Exhibit C. 

Agreement to Undertake the Project. 

The Subrecipient agrees to undertake the work and activities described herein and in its Project 
Summary (Exhibit E). 

5. Grant Award. 

The County hereby agrees to make a grant for a sum not to exceed the CDBG budget amount 
identified in Exhibit E. The Subrecipient agrees to abide by the Act and to use said funds solely for the 
purpose of paying for 1406-075 in accordance with the approved Project Summary (Exhibit E). NO 
FUNDS MAY BE OBLIGATED PRIOR TO THE ISSUANCE BY THE COUNTY OF THE 
AUTHORIZATION TO INCUR GRANT COSTS. CAPITAL IMPROVEMENT PROJECTS WILL ALSO 
RECEIVE A NOTICE TO PROCEED WHEN CONSTRUCTION CAN BEGIN. 

6. Equal Employment Opportunity Compliance: Minority and Women Owned Businesses. 

A. The Subrecipient agrees and authorizes the County and HUD to conduct on-site reviews, 
to examine personnel and employment records and to conduct any other procedures, practices, or 
investigations to assure compliance with the provisions of Exhibit "A" - Equal Employment Opportunity 
Certification, and, further will fully cooperate therewith. The Subrecipient agrees to post HUD Notice No. 
901 in conspicuous places available to employees and applicants for employment. 

B. The Subrecipient agrees that, to the greatest extent practicable, procurement for 
construction, professional services, goods, and equipment will include minority and women-owned firms 
in the procurement process. The construction shall be done by bonded contractors acceptable to the 
CDBG Program and must comply with the affirmative goal of using minority and women-owned 
businesses (MBE/WBE) which is currently set at 25% MBE and 10% WBE based upon the current 
County ordinance. 

The Subrecipient may use the County's Directory of Minority Business Enterprises, Women Business 
Enterprises and Disadvantaged Business Enterprises in its efforts to comply with this paragraph. 

7. Compliance with Laws. Rules and Regulations: Performance Measurement Goals: and 
National Objectives 

A. The Subrecipient shall at all times observe and comply with all laws, ordinances, rules or 
regulations of the Federal, State, County and local governments, as amended from time to time, which 
may in any manner affect the performance of this Agreement. The Subrecipient shall be liable to the 
County in the same manner that the County shall be liable to the Federal Government, and, shall further 
be liable to perform all acts to the County in the same manner the County performs these functions to the 
Federal Government. Provided, however, that the County may, from time to time, impose stricter 
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regulations or requirements than required by Federal laws, rules and regulations, and that the 
Subrecipient hereby agrees to comply with said County regulations or requirements. Additionally, the 
Subrecipient agrees to attend two (2) related County sponsored workshops and/or training 
sessions during the program year, as applicable. Failure to attend may subject the Subrecipient 
to non-compliance penalties under Paragraph 21. 

8. The Subrecipient understands and agrees that their activities and programs under the 
CDBG program are designed to address the needs of low-income areas or individuals and that their 
performance and progress will be measured to that end. Quarterly performance reports shall be due to 
the County at a date determined by the County. The Subrecipient is required to submit the final 
performance Report with the last payment request. The Subrecipient understands and agrees that the 
failure to submit timely performance reports will place future CDBG funding requests in jeopardy. The 
County reserves the right to deny requests for future funding, in part or in whole, due to the 
failure to comply with the stated rules and regulations. 

C. Subrecipient agrees that all projects and their individual activities funded in whole or in 
part with CDBG funds must meet one of three national objectives: 

1. Benefit low and moderate income people in the following categories; 
a. Area benefit activities 
b. Limited clientele activities 
c. Housing activities 
d. Job creation 

2. Aid in the prevention or elimination of slum and blight; and 
3. Meet an urgent need. 

Subrecipient agrees that it will provide documentation to show the number of persons/households 
assisted, their characteristics, gender of single head of household, and the number of low- and moderate
income beneficiaries that were assisted. Written quantitative evidence that income qualifications were 
met is required to support the eligibility of this project, as applicable. 

D. Subrecipient may assess reasonable fees for the use of the facilities or services 
associated with this project; however such fees must not be excessive as to exclude low and moderate 
income persons from making use of the facilities or services. (24 CFR 570.200(b)(2)). 

8. Conflict of Interest. 

A. The Subrecipient understands and agrees that no director, officer, agent or employee of the 
Subrecipient may: 

1. have any interest, whether directly or indirectly, in any contract (including those for the 
procurement of supplies, equipment, construction or services), the performance of any work pertaining to 
this Agreement, the transfer of any interest in real estate or the receipt of any program benefits; 

2. represent, either as agent or otherwise, any person, association, trust or corporation, with 
respect to any application or bid for any contract or work pertaining to the Agreement; 

3. take, accept or solicit, either directly or indirectly, any money or other thing of value as a 
gift or bribe or means of influencing his or her vote or actions. 

Any contract made and procured in violation of this provision is void and no funds under this Agreement 
may be used to pay any cost under such a contract. 
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B. The Subrecipient understands and agrees that any person who is a director, officer, 
agent or employee of the Subrecipient who, either directly or indirectly, owns or has an interest in any 
property included in the project area shall disclose, in writing, to the Board of the Subrecipient said 
interest and the dates and terms and conditions of any disposition of such interest. All such disclosures 
shall be made public and shall be acknowledged by the Board and entered upon the minutes of the 
Subrecipient as well as reported to the County. If an individual holds such an interest, that individual shall 
not participate in any decision-making process in regard to such redevelopment plan, project or area or 
communicate with other members concerning any matter pertaining to said redevelopment plan, project 
or area. The Subrecipient agrees that all potential conflicts of interest shall be reported by the County to 
HUD with a request for a ruling prior to proceeding with the project. 

For the purposes of this paragraph, pursuant to 24 CFR Section 570.611 (b), these conflict of 
interest provisions applies only to those persons who: 

1. exercise or have exercised any functions or responsibilities with respect 
to CDBG activities assisted under the County program; 

2. are in a position to participate in a decision making process or gain 
inside information with regard to such activities; 

3. may obtain personal or financial interest or benefit from the activity; or 

4. have an interest in any contract or agreement with respect thereto or the 
proceeds thereunder. 

C. The Subrecipient agrees and understands that it and its officers, agents or employees 
must abide by all provisions of 24 CFR Section 570.611, and of 24 CFR Section 85.36 or 24 CFR Part 84, 
as applicable. 

D. The Subrecipient agrees and understands that shall it incorporate, or cause to be 
incorporated, the provisions contained in this Paragraph 8 in all contracts or subcontracts entered into 
pursuant to this Agreement. 

E. In the event of failure or refusal of the Subrecipient to comply, the County may terminate 
or suspend in whole or in part any contractual agreements with the Subrecipient pursuant to Paragraph 
17 of this Agreement and may take any of the actions set out therein . 

F. For the purposes of this Agreement, a person will be deemed to include the individual, 
members of his or her immediate family, his or her partners and any organization which employs or is 
about to employ any one of these, and shall mean those persons set out in 24 CFR Section 570.611 (C). 

9. 

G. Nothing contained in this Agreement is intended to, or shall be construed in any manner, 
as creating or establishing the relationship of employer/employee between the parties. 
The subrecipient shall at all times remain an "independent contractor" with respect to the 
services to be performed under this Agreement. The County shall be exempt from 
payment of all Unemployment Compensation, FICA, retirement, life and/or medical 
insurance and Workers Compensation Insurance, as the Subrecipient is an independent 
contractor. 

Environmental Review Procedures; Authorization to Incur Grant Costs. 

The County and the Subrecipient shall adhere to the following schedule, as applicable. 
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A. The County Planning and Development staff will undertake the required environmental 
review for the project. 

8. Upon completion of the environmental review, the County shall assume the responsibility 
for obtaining the "removal of grant conditions" pursuant to Section 104(h) of Title I of the 
Housing and Community Development Act of 1974, as amended. 

C. Upon receipt of a "Notice of Removal of Grant Conditions" from HUD, the County shall 
send the Subrecipient, by first class, prepaid mail, an "AUTHORIZATION TO INCUR GRANT COSTS". 

D. After issuance of the "AUTHORIZATION TO INCUR GRANT COSTS", the Subrecipient 
shall follow all procedures set out in the Cook County Community Development Block Grant Program 
Procedures and Operations Guide, and, where necessary, the handbooks set out in Section 2.8. of this 
Agreement. 

10. Lobbying: 

The Subrecipient hereby certifies that: 

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement; 

8. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, grant, loan, or cooperative agreement, it will complete and submit Standard 
Form-LLL, "Disclosure Form to Report Lobbying" in accordance with its instructions; and 

C. It will require that the language of this certification be included in the award documents for 
all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 
cooperative agreements) and that all Subrecipients shall certify and disclose accordingly. 

11. 

D. Lobbying Certification 

The certification located in Exhibit D is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into, Submission of this 
certification is a prerequisite for making or entering into this transaction imposed by 
section 1352, title 31, U.S.C. Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure . 

Hatch Act: Davis Bacon 

A. The Subrecipient agrees that no funds provided, nor personnel employed under the 
Agreement, shall be in any way or to any extent engaged in the conduct of political activities in violation of 
Chapter 15 of Title Vofthe U.S.C. 

8. The Subrecipient agrees to comply with the requirements of the Davis-Bacon Act (40 
U.S.C. 327 et seq.) and The Copeland "Anti-Kickback" Act, 18 U.S.C. 847, as 
supplemented in 29 CFR Part 5. 
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12. Copyright 

If this contract results in any copyrightable material or inventions, the County and/or grantor 
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, publish or 
otherwise use and to authorize others to use, the work or materials for governmental purposes. 

13. Religious Activities 

The Subrecipient agrees that funds provided under this Agreement will not be utilized for 
inherently religious activities prohibited by 24 CFR 570.2000), such as worship, religious instruction or 
proselytization. 

14. Environmental Conditions 

A. Air and Water 

The Subrecipient agrees to comply with the following requirements insofar as they apply to the 
performance of this Agreement: 

- Clean Air, 42 U.S.C., 7401, et seq; 

- Federal Water Pollution Control Act, as amended, 31 U.S.C., 1251, et seq, as 
amended, 1318 relating to inspection, monitoring, entry, reports, and information, as 
well as other requirements specified in said Section 114 and Section 308, and all 
regulations and guidelines issued thereunder: 

- Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as 
amended. 

B. Flood Disaster Protection 

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 
4001 ), the Subrecipient shall assure that for activities located in an area identified by the Federal 
Emergency Management Agency (FEMA) as having special flood hazards, flood insurance under the 
National Flood Insurance Program is obtained and maintained as a condition of financial assistance for 
acquisition or construction purposes (including rehabilitation). 

C. Lead-Based Paint 

The Subrecipient agrees that any construction or rehabilitation of residential structures with 
assistance provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 
CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain to all CDBG-assisted housing 
and require that all owners, prospective owners, and tenants of properties constructed prior to 1978 be 
properly notified that such properties may include lead-based paint. Such notification shall point out the 
hazards of lead-based paint and explain the symptoms, treatment and precautions that should be taken 
when dealing with lead-based paint poisoning and the advisability and availability of blood lead level 
screening for children under seven. The notice should also point out that if lead-based paint is found on 
the property, abatement measures may be undertaken. The regulations further require that, depending on 
the amount of Federal funds applied to a property, paint testing, risk assessment, treatment and/or 
abatement may be conducted. 

D. Historic Preservation 
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The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the 
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the procedures set forth in 
36 CFR Part 800, Advisory Council on Historic Preservation Procedures for Protection of Historic 
Properties, insofar as they apply to the performance of this agreement. In general, this requires 
concurrence from the State Historic Preservation Officer for all rehabilitation and demolition of historic 
properties that are fifty years old or older or that are included on a Federal, state, or local historic property 
list. 

E. Debris and Hazardous Substances 

The Subrecipient shall not allow any contractor, subcontractor or other party to conduct any 
generation, transportation, or recycling of construction or demolition debris, clean or general or 
uncontaminated soil generated during construction, remodeling, repair and demolition of utilities, 
structures, and roads that is not commingled with any waste, without the maintenance of documentation 
identifying the hauler, generator, place or origin of the debris or soil, the weight or volume of the debris or 
soil , and the location, owner and operator of the facility where the debris or soil was transferred, 
disposed, recycled or treated. 

The Subrecipient further represents that it will perform due diligence in relation to any property 
that is funded under this grant and that neither it nor its contractors, subcontractors or other third parties 
have handled, buried, stored, retained, refrained, refined, transported, processed, manufactured, 
generated, produced, spilled, allowed to seep, lead, escape or leach, or pumped, poured, emptied, 
discharged, injected, dumped, transferred, or otherwise disposed of or dealt with Hazardous Substances 
with respect to the Property in violation of any currently applicable Environmental Laws. 

The Subrecipient agrees to confirm that in relation to any property funded under this grant that 
there has been no seepage, leak, escape, leach, discharge, injection, release, emission, spill, pumping, 
pouring, emptying, dumping, or other release of Hazardous Substances in violation of any currently 
applicable Environmental Laws from the Property onto or into any adjacent property or waters. 

The Subrecipient affirms that it (nor its contractor, subcontractor or property owner to the best of its 
knowledge under due diligence performed by the Subrecipient) will not use its grant monies to perform 
rehabilitation or repair work on property that the owners or other parties have received notice from the 
governmental authority of a violation of Environmental laws nor any request for information pursuant to 
section 204(e) of CERCLA with respect to the property. 

The Subrecipient agrees to defend, indemnify and hold the County and its Officers, employees and 
agents harmless from and against, and shall reimburse the County for, any and all losses, claims, liability, 
damages, costs, and expense including but not limited to reasonable legal defense costs, attorney's fees, 
court costs, environmental consultant's fees and advances, settlements, judgments, judgment interest, 
prejudgment interest or post-judgment interest, for actions or causes of action, economic loss, injunctive 
relief, injuries to person, property or natural resources, arising in connection with the discharge, escape, 
release, or presence of any Hazardous Substance at or from the property whether foreseeable or 
unforeseeable, regardless of the source of such release or when such release occurred or such presence is 
discovered and whether such discharge, escape, release, or presence of any Hazardous Substance at or 
from the Property is by an affirmative act or by omission by the Subrecipient or by the Subrecipient's officers, 
agents, employees or contractors. The foregoing indemnity includes, without limitation, all costs of removal, 
remediation of any kind, and disposal of such Hazardous Substance (whether or not such Hazardous 
Material may be legally allowed to remain in the Property if removal or remediation is prudent), all cost of 
determining whether the Property is in compliance and causing the Property to be in compliance with all 
applicable Environmental laws, all costs associated with claims for injunctive relief, damages to persons, 
property, or natural resources or economic loss, and the County's reasonable attorneys' and consultants' fees 
and court costs. 

15. Time to Start Project; Time to Finish Project. 
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A. The Subrecipient understands and agrees that all projects must be started within three 
(3) months from the date of the "Authorization to Incur Grant Costs" from the County. Any written 
requests for exceptions or extensions must be submitted and approved in writing within the three (3) 
months after the "Authorization to Incur Grant Costs" is issued. 

8. Planning/Public Service/Economic Development. In the case of a Planning/Public 
Service/Economic Development project, the Subrecipient represents to the County that the aforesaid 
project shall be completed by September 30, 2019. Any requests for extension beyond September 30, 
2019 must be submitted in writing sixty (60) days before September 30, 2019. Upon completion or work 
stoppage, unused and/or unencumbered funds are to be promptly returned to the County. 

16. Records Maintenance. 

A. The Subrecipient shall maintain during the term of this contract and for a period of five (5) 
years thereafter complete and adequate financial records, accounts and other records to support all 
program expenditures. These records and accounts shall include, but not be limited to, the following: 
records providing a full description of each activity being assisted with CDBG funds including its location 
and eligibility; a general ledger that supports the costs charged to the CDBG program; records 
documenting procurement of goods and services; contracts for goods and services, lease and rental 
agreements; invoices; billing statements; cancelled checks; timecards signed by employees and 
supervisors; personnel authorization of records; payroll registers; payroll tax records; bank statements; 
bank reconciliation reports; subcontractor agreements; schedules containing comparisons of budgeted 
amounts and actual expenditures; and construction progress schedules signed by the appropriate party 
(i.e. general contractor and/or architect). 

8. The Subrecipient will give HUD, the Comptroller General, and the County, and any 
authorized representative of each of them, access to all books, accounts, records, reports, files , and other 
papers, or property pertaining to the administration, receipt and use of CDBG funds to necessitate such 
reviews and audits. 

C. The Subrecipient agrees to comply with the records maintenance requirements set forth 
in 24 CFR 570.506 insofar as they apply to each activity undertaken. 

17. Return of Funds and Accounts Receivables: Expiration of Project. 

Subrecipient agrees, pursuant to 24 CFR Part 570, to comply with the provisions of the following : 

A. The uniform administrative requirements set out in 24 CFR Section 570.502; 

B. All Federal rules and regulations described in Subpart K of 24 CFR Part 570; provided, 
however, that the Subrecipient does not assume the County's responsibilities under 24 
CFR Section 570.604 and 24 CFR Part 52; 

C. The requirements of 24 CFR Section 570.503 (b)(3) that any program income derived 
from the use of CDBG funds (including any investments thereof) on hand at the end of 
the term of the Agreement shall be returned or repaid to the County. 

D. The remedies for noncompliance and provisions on termination in accordance with 2 
CFR part 200, subpart D. 

E. The requirements of 24 CFR 570.503(b)(7), Reversion of Assets, as modified by 24 CFR 
570.501 (b). Specifically, the Subrecipient shall ensure that any real property under the 
Subrecipient's control that was acquired or improved in whole or in part with CDBG funds 
in excess of $25,000 is either: 
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18. 

(1.) used to meet one of the National Objectives set forth in 24 CFR 570.208, as may be 
amended or redesignated, for at least five (5) years after the date that Subrecipient is no 
longer considered by HUD to be a part of the County's urban county; or 

(2.) if any such real property is not used in accordance with subsection (1.) above, 
Subrecipient shall pay the County an amount equal to the current market value of the 
property, less any portion of the value attributable to the expenditures of CDBG Funds for 
the acquisition of, or improvement to, the property. No payment to the County is required 
after the period of time described in subsection (1.) above. 

Prohibition on Assignment or Transfer of Agreement or Funds. 

The Subrecipient shall not assign or delegate this Agreement or any part thereof and the 
Subrecipient shall not transfer or assign any funds or claims due or that become due without the prior 
written approval of the County. Any transfer, assignment or delegation of any part of this Agreement or 
any funds from this Agreement shall be a violation of this Agreement and shall be of no effect. Violation 
of this provision may result in cancellation, termination or suspension of funds, or of this Agreement in 
whole or in part at the discretion of the County pursuant to paragraph 21 of this Agreement including any 
of the actions set out therein. 

19. Blank Forms and Documents. 

The Subrecipient shall, upon request of the County, submit any and all forms, documents, 
agreements and contracts to the County for review to determine compliance with program requirements. 
Such review shall not be deemed to be approval of individual agreements or contracts entered into by the 
Subrecipient nor of items in said forms, documents, agreements, and contracts not related to program 
requirements. 

20. Obligation for Costs and Future Projects. 

A. Neither the County nor any of its officers, agents, employees, or servants shall be 
obligated or bear liability for payment of amounts expended by the Subrecipient in excess of the grant 
funds awarded under this Agreement. Neither the County nor any of its officers, agents, employees, or 
servants shall be obligated or bear liability for the performance of any obligations undertaken or costs 
incurred by the Subrecipient, participants in a program funded under this Agreement or contractor hired 
pursuant to a program funded under this Agreement. The allocation of funds under this Agreement shall 
in no way obligate the County to operate or construct any project provided for under the provisions of this 
Agreement. No County funds other than the amount of CDBG funds specified herein and received from 
HUD by the County shall be disbursed to the Subrecipient pursuant to this Agreement. 

B. This Agreement neither obligates nor precludes the County from further accepting or 
distributing funds nor restricts nor limits the powers of the County to use such funds pursuant to the 
provisions of the Act. 

C. This Agreement neither obligates nor precludes the Subrecipient from further accepting 
funds or assistance pursuant to the Act. 

D. The Subrecipient agrees that all cost overruns are the responsibility of the 
Subrecipient. The Subrecipient further agrees that it shall be solely liable for the repayment of 
unused funds, program income funds, or disallowed, unauthorized or ineligible expenses. Any 
actions taken by the County pursuant to paragraph 17 of this Agreement shall not affect the 
liability of the Subrecipient for the repayment of the funds. 



21. Indemnification. 

A. The Subrecipient shall indemnify the County, and its officers, agents, employees, or 
servants, against and hold them harmless from all liabilities, claims, damages, losses, and expenses, 
including but not limited to legal defense costs, attorney's fees, settlements, judgments, prejudgment 
interest, or post judgment interest whether by direct suit or from third parties arising out of any acts, 
commissions, or omissions of the Subrecipient and its officers, agents, employees or servants, of a 
recipient or potential recipient of any moneys or benefits from the Subrecipient, of a participant in a 
program operated pursuant to this Agreement, of a contractor hired pursuant to a program operated 
under this Agreement, or any officers, agents, employees, or servants of any of these, in a claim or suit 
brought by any person or third party in connection with this Agreement or from any claim or suit by any 
person or third party against the County or any of its agents, officers, employees, or servants. 

B. In the event a claim or suit is brought against the County, or its officers, agents, 
employees, or servants for which the Subrecipient is responsible pursuant to subparagraph A. of this 
paragraph, the Subrecipient will defend, at its own cost and expense, any suit or claim and will pay any 
resulting claims, judgments, damages, losses, expenses, prejudgment interest, post judgment interest, or 
settlements against the County, or its officers, agents, employees or servants. 

C. The indemnification obligation under this paragraph shall not be limited in any way to the 
limitations on the amount or type of damages, compensation or benefits payable by or for the 
Subrecipient under any law or by the amount of or limitations on insurance coverage, if any, held by the 
Sub recipient. 

22. Suspension or Termination of Agreement. 

A. The Subrecipient agrees that, pursuant to 24 CFR Sections 85.43 and 570.503(b)(7), if 
the County determines that the Subrecipient: 

1. has not complied with or is not complying with; 

2. has failed to perform or is failing to perform; or 

3. is in default under any of the provisions of the Agreement whether due to failure 
or inability to perform or any other cause whatsoever; the County, after 
notification to the Subrecipient by written notice of said non-compliance or default 
and failure by the Subrecipient to correct said violations within ten (10) business 
days, may. 

a. suspend or terminate this Agreement in whole or in part by written notice, and/or: 

b. demand refund of any funds disbursed to Subrecipient; 

c. deduct any refunds or repayments from any funds obligated to, but not expended 
by the Subrecipient whether from this or any other project; 

d. temporarily withhold cash payments pending correction of deficiencies by the 
Subrecipient or more severe enforcement action by the County; 

e. disallow (that is, deny both use of funds and matching credit for) all or part of the 
cost of the activity or action not in compliance; 

f. withhold further awards for the program; 
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g. take other remedies legally available; or 

h. take appropriate legal action. 

B. The County may send written notice suspending, effective immediately, the performance 
of the work under this Agreement, if it determines in its sole discretion, that it is necessary for the 
efficiency of the Program or to safeguard the Program pursuant to paragraph C. 

C. The County may send written notice to the Subrecipient suspending or terminating the 
Agreement in whole or in part effective immediately ifit determines, in its sole discretion that the 
Subrecipient has including but not limited to: 

1. used or is using fraudulent, coercive or dishonest practices; 

2. demonstrated or is demonstrating incompetence, untrustworthiness, or financial 
irresponsibility; or 

3. endangered or is endangering the life, safety, health or welfare of one or more persons in the 
conduct or performance of the work set out in Exhibit E hereto. The County may also take 
any of the actions listed in subparagraph A. of this paragraph; provided, however, that said 
actions may be taken effective immediately rather than upon ten (10) days written notice. 

D. The Subrecipient agrees that, pursuant to 24 CFR Sections 85.44 and 570.503(b)(7), this 
Agreement may be terminated for convenience, in whole or in part, as follows : 

1. by the County, with consent of the Subrecipient, in which case the Subrecipient shall agree 
upon the termination conditions, including the effective date, and, in the case of partial 
termination, the portion to be terminated; or 

2. by the Subrecipient, upon written notification to the County, setting forth the reasons for such 
termination the effective date, and in the case of partial termination, the portion to be terminated; 
provided, however, that if the County determines that the remaining portion of the grant will not 
accomplish the purpose for which the grant was given the County may terminate the entire grant 
under either 24 CFR Section 85.43 or 85.44(a). 
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E. The written notice given under any of the subparagraphs of this paragraph may be delivered 
by regular mail, certified mail return receipt requested, facsimile or personal service. 

23. Notice. 

Notice and communications under this Agreement shall be sent first class, prepaid mail to the 
respective parties as follows: 

TO THE COUNTY: 

TO THE SUBRECIPIENT: 

The Subrecipient agrees that the County will be consulted in the planning of any events related to the 
project and provided reasonable notice regarding the timing of the events. 

24. SIGNAGE 

That the Subrecipient hereby agrees to permit appropriate signage prepared and erected by the 
County, of the County's participation in the project. 

25. Effective Date; Close Out of Grant. 

This Agreement shall be effective as of the first day of April, 2019, and shall continue in effect for 
all periods in which the Subrecipient has control over CDBG funds including Program Income, and until 
this project is closed out in accord with grant closeout procedures established by the County. For the 
purpose of this Agreement and applicable Federal rules and regulations, this Agreement shall be deemed 
expired when the County gives written notice that the grant is closed. 

26. Binding Authority. 

The individuals executing this AGREEMENT on behalf of the COUNTY and the SUBRECIPIENT 
represent that they have the legal power, right, and actual authority to bind their respective Party to the 
terms and conditions of this AGREEMENT. 

27. Entire Agreement and Savings Clause. 

A. This AGREEMENT sets forth all the covenants, conditions and promises between the COUNTY 
and the SUBRECIPIENT with regard to the matters set forth herein, and it supersedes all prior 
negotiations, statements or agreements, either written or oral, with regard to its subject matter. There are 
no covenants, promises, agreements, conditions or understandings between the parties, either oral or 
written, other than those contained in this AGREEMENT. 

B. If any provision of this AGREEMENT, or the application of such provision, shall be rendered or 
declared invalid by a court of competent jurisdiction, or by reason of its requiring any steps, actions or 
results, the remaining parts or portions of this AGREEMENT shall remain in full force and effect. 

[THE REMAINDER OF THIS PAGE PURPOSEFULLY LEFT BLANK.] 
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EXHIBIT A 
EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION 

The signatory to this Agreement to which this Exhibit A is attached understands and 
agrees that it is a Subrecipient of the Community Development Block Grant Program of 
the County of Cook and agrees that there shall be no discrimination against any employee 
who is employed in carrying out work receiving assistance from the County and the 
United States Department of Housing and Urban Development ("HUD"), or against 
any applicant for such employment, because of race, color, religion, sex, age, national 
origin, ancestry, marital status, handicap or unfavorable discharge from military service, 
including but not limited to employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and the selection for training, including but not limited to apprenticeship; 
discipline and tenure, terms, privileges or conditions of employment. The Subrecipient 
agrees to abide by the Certifications contained herein as well as any and all equal 
employment opportunity provisions contained in the Agreement to which this is attached 
and all equal employment opportunity provisions of federal, state and local laws and 
regulations. 

The Subrecipient shall adhere to the following requirements: 

(1) The requirements of Title VIII of Civil Rights Act of 1968, 42 U.S.C. 3601-3619 
and implementing regulations; Executive Order 11063 and implementing 
regulations at 24 C FR Part 107; and Title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2002d) and implementing regulations issued at 24 CFR Part 1, as 
amended. 

(2) The prohibitions against discrimination on the basis of age under the Age 
Discrimination in Employment Act of 1975 (42 U.S.C. 6101-6107); the prohibitions 
against discrimination against handicapped individuals under section 
504 of the Rehabilitation Act f 1973 (29 U.S.C. 794) and the implementing 
regulations at 24 CFR Part 8; and the prohibitions against discrimination against 
those with disabilities under the Americans with Disabilities Act (42 U.S.C. Section 
12101, et. seq.). 

(3) The requirements of Executive Order 11246, as amended by Executive Orders 
11375 and 12086, and the regulations issued under the Order at 41 CFR Chapter 
60. 

(4) The requirements of Section 3 of the Housing and Urban Development Act of 
1968, 12 U.S.C. 1701u, and implementing regulations at 24 CFR Part 135, as 
amended from time to time. 
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(5) The requirements of Executive Orders 11625, 12432, and 1 2138. Consistent 
with HU D's responsibilities under these Orders, the Subrecipient must make efforts 
to encourage the use of minority and women's business enterprises in 
connection with activities funded under this part. 

(6) The Illinois Human Rights Act (775 ILCS 5/1-101, et seq.). 

The Subrecipient further agrees to the following: 

(7) It will be bound by said equal opportunity clause with respect to its own employment 
practices when it participates in any County or HUD assisted work, provided, 
however, that if the Subgrantee so participating is a unit of local government, the 
said equal opportunity clause is not applicable to any agency, instrumentality or 
subdivision of such unit of local government which does not participate in work 
on or under the contract. 

(8) It will assist and cooperate actively with the County or HUD in obtaining the 
compliance of contractors and subcontractors with the equal opportunity clause 
and the rules, regulations and relevant orders of the Secretary of Labor, the 
Secretary of Housing and Urban Development, State of Illinois, and the County. 

(9) It will furnish the County or HUD such information as they may require for the 
supervision of such compliance, and will otherwise assist the County or HUD in 
the discharge of primary responsibility for securing compliance. 

(10) It will refrain from entering into any contract or contract modification subject to 
Executive Order 11246 of September 24, 1965, with a contractor debarred from, 
or who has not demonstrated eligibility for, government contracts and federally 
assisted construction contracts pursuant to the Executive Order and 24 CFR Part 
24. 

(11) It will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by the Secretary 
of Labor, the County or HUD. 

(12) In the event that it fails or refuses to comply with the undertaking set forth, the 
County or HUD may cancel, terminate or suspend in whole or in part any 
contractual agreements the County or HUD may have with the Subrecipient; may 
refrain from extending any further assistance to the Subrecipient under any 
program until satisfactory assurance of future compliance has been received 
from the Subrecipient, or may refer the case to HUD or other appropriate agency 
for appropriate legal proceedings. 

(13) It will comply with the provisions of the Americans with Disabilities Act, as amended 
from time to time (42 USC Section 12101, et seq.). 
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(14) Pursuant to 24 CFR Section 570.607, it will incorporate or cause to be 
incorporated into any contract for $10,000 or more, or modification thereof, as 
defined in the regulation of the Secretary of Labor at 41 CFR Chapter 60, as 
amended, which is paid for in whole or in part with funds obtained pursuant to 
Community Development Block Grant Program, the equal opportunity clause 
required by 41 CFR 60-4.4 of the regulations. 
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EXHIBIT B 
ASSURANCES 

In accordance with the Housing and Community Development Act of 1974, as amended 
(the "Act"), and 24 CFR Section 570.303, the Subrecipient hereby assures and certifies 
that it will comply with the regulations, policies, guidelines and requirements with respect 
to the acceptance and use of Federal funds for this federally-assisted program. Also the 
Subrecipient gives assurances and certifies with respect to the grant that, if applicable: 

A. It possesses legal authority to make a grant submission and to execute a 
community development and housing program. 

B. Prior to submission of its application to Cook County, the Subrecipient followed a 
detailed citizen participation plan which meets citizen participation requirements 
under 24 CFR Section 91.105, prepared its final statement of community 
development objectives and projected use of funds, and made the application 
available to the public, as required by 24 CFR Section 91.105. 

C. It has developed a housing and community development plan, for the period 
specified by the County, that identifies community development and housing 
needs and specifies both short- and long-term community development objectives 
that provided decent housing and expand economic opportunities primarily for 
persons of low and moderate income and that have been developed in 
accordance with the primary objective and requirements of the Housing and 
Community Development Act of 1974 as amended. 

D. 1. It is following the current Comprehensive Consolidated Plan (CCP) which 
has been prepared by the County and approved by HUD pursuant to 24 
CFR Part 91 and which meets the requirements of Section 104(c)(1) of 
the Housing and Community Development Act of 1974, as amended, 
and that any housing activities to be assisted with CDBG funds be 
consistent with the CCP; 

2. It is following the current CCP which has been prepared by the County 
and approved by HUD in accordance with Section 105 of the Cranston
Gonzalez National Affordable Housing Act. 

E. It has developed its Program so as to give maximum feasible priority to activities 
which benefit low-and-moderate-income persons or aids in the prevention or 
elimination of slums or blight. 

F. It will minimize displacement of persons as a result of activities assisted with 
federal funds for this federally-assisted program. 

G. It will not attempt to recover any capital costs of public improvements assisted in 
whole or part under Section 106 or with amounts resulting from a guarantee 
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under Section 108 of the Housing and Community Development Act of 1974, as 
amended, by assessing any amount against properties owned and occupied by 
persons of low and moderate income, including any fee charged or assessment 
made as a condition of obtaining access to such public improvements (assisted 
in part with Community Development Block Grant funds) unless (1) funds 
received under Section 106 are used to pay the proportion of such fee or 
assessment that relates to the capital cost of such public improvements that are 
financed from revenue sources other than under Title I of the Act (however, an 
assessment or charge may be made against the property with respect to public 
improvements funded by a source other than Community Development Block 
Grant funds); or (2) for purpose of assessing any amount against properties 
owned and occupied by persons of low and moderate income who are not persons 
of very low income, the Subrecipient and Grantee certify to the Secretary that it 
lacks sufficient funds received under Section 106 to comply with the requirements 
of subparagraph (1) above. 

H. Its chief executive officer, chief elected official, or other officer of the Subrecipient 
approved by the County is authorized and consents on behalf of the Subrecipient 
and himself/herself to accept the jurisdiction of the Federal courts for the purpose 
of enforcement of the requirements of such Act and regulations. 

I. The grant will be conducted and administered in compliance with the following 
requirements: 

1. The Subrecipient in its municipal operations and in the administration of this 
Agreement will affirmatively further fair housing; 

2. a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. Section 2000(d)), as 
amended, and implementing regulations issued at 24 CFR Part 1, as 
amended; and 

b. The Fair Housing Act (18 U.S.C. Sections 3601-3619) and 
implementing regulations, as amended; 

3. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284), as amended, and 
implementing regulations, if any; 

4. Section 109 of the Housing and Community Development Act of 197 4, as 
amended; and the regulations issued pursuant thereto, as amended; 

5. Section 3 of the Housing and Urban Development Act of 1968, as amended, 
and implementing regulations, if any; 

6. Executive Order 11246, as amended by Executive Order 11375 and 12086, 
and implementing regulations issued at 41 CFR Chapter 60, as amended; 

7. Executive Order 11063, as amended by Executive Order 12259, and 
implementing regulations at 24 CFR Part 107, as amended; 
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8. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as 
amended, and implementing regulations issued at 24 CFR Part 8, as 
amended; 

9. The Age Discrimination Act of 1975 (Pub. L. 94-135), as amended, and 
implementing regulations when published for effect; 

10. It will comply with the acquisition and relocation requirements of the Uniform 
Relocation Assistance and Real Property Acquisitions Policies Act of 
1970,as amended, as required under Section 570.606(b) and Federal 
implementing regulations at 49 CFR; it has in place a plan and is following 
the requirements in Section 570.606(c) governing the residential 
antidisplacement and relocation assistance plan required under Section 
104(d) of the Act (including a certification that the Subrecipient is following 
such a plan); the relocations requirements of Section 570.606(c) governing 
displacement subject to Section 104(k) of the Act; and the relocation 
requirements of Section 570.606(d)governing optional relocation assistance 
under Section 105(a)(11) in connection with any activity assisted with 
funding under the CDBG Program; 

11. The labor standards requirements as set forth in 24 CFR Section 570.603, 
Subpart Kand HUD regulations issued to implement such requirements, as 
amended; including but not limited to Davis-Bacon (40 USC 276A - 276A-5), 
as amended, and the Contract Work Hours and Safety Standards Act (40 
USC 327 et. seq .), as amended; 

12. Executive Order 11988 relating to the evaluation of flood hazards and 
Executive Order 11288 relating to the prevention, control, and abatement of 
water pollution; 

13. The National Flood Insurance Program (Section 201 (d), 42 USC 4105 (d), 
and the flood insurance purchases requirements of Section 102 (a) of the 
Flood Disaster Protection Act of 1973 (Pub. L. 93-234, 42 USC 4012a); 

14. The regulations, policies, guidelines and requirements of 24 CFR Parts 570, 
84 and 85 and 0MB Circulars A-87, A-122, and A-128, as applicable, as 
they relate to the acceptance and use of Federal funds under this federally
assisted program, and as amended from time to time; 

15. The Americans with Disabilities Act, as amended from time to time (42 
USC Section 12101, et seq.). 

J. No funds under this Agreement will be used for or in aid of any personal political 
purpose and it will comply with the provision of the Hatch Act which limits the 
political activity of employees. 
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K. It will comply with the lead-based paint requirements of 24 CFR Part 35 (in 
particular Subparts A, B, J, K and R) issued pursuant to the Lead-based Paint 
Poisoning Prevention Act (42 U.S.C. 4821-4846); and, that its notification, 
inspection, testing and abatement procedures concerning lead-based paint will 
comply with 24 CFR Section 570.608, as both are now or hereafter amended. 

L. If a facility is developed as a result of the assisted activities, no unreasonable 
fee may be charged for the use of such facility, and, such fee, if charged, must 
not have the effect of precluding use by low-and-moderate-income persons. 

M. No CDBG funds will be used to employ, award contracts to, or otherwise engage 
the services of or fund any contract or sub-contractor of the Subrecipient 
during any period of debarment, suspension or placement on ineligibility status 
under the provisions of 24 CFR Part 24 or 24 CFR Sections 
85.35 or 570.609, as applicable, and Executive Order 11246, as amended by 
Executive Order 12086. 

N. 1. In accordance with Section 519 of Public Law 101-144, (the 1990 HUD 
Appropriations Act), the Subrecipient, if a municipality, certifies that it has 
adopted and is enforcing a policy prohibiting the use of excessive force by its 
police department against any individuals engaged in nonviolent civil rights 
demonstrations. 

2. The Subrecipient, if a municipality, certifies that it has a policy of enforcing 
applicable state and local laws against physically barring entrance to or exit 
from a facility or location which is the subject of such nonviolent civil rights 
demonstrations within its jurisdiction. 

0. The Subrecipient certifies that it is complying with the Illinois Drug Free 
Workplace Act ("Act"), (30 ILCS 580/1, et seq.), and, if applicable, that it is 
complying with the Federal Drug Free Workplace Act (41 U.S.C. Section 701, et 
seq.). 
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A. 

B. 

EXHJBJI C 
APMJNJSTRAJJYE REQUIREMENTS 

Financial Management 

1. Accounting Standards 

The Subrecipient agrees to comply with 24 CFR 84.21-28 and agrees to adhere 
to the accounting principles and procedures required therein, utilize internal 
controls, and maintain necessary source documentation for all costs incurred. 

2. Cost Principals 

The Subrecipient shall administer its program in conformance with 0MB 
Circulars A-122, "Cost Principles for Non-Profit Organizations. These principles 
shall be applied for all costs incurred whether charged on a direct or indirect 
basis. 

Documentation and Record Keeping 

1. Records to be Maintained 

The Subrecipient shall maintain all records required by the Federal regulations 
specified in 2 4 CFR570.506, that are pertinent to the activities to be funded 
under this Agreement. Such records shall include but not limited to: 

a. Records providing a full description of each activity undertaken; 
b. Records demonstrating that each activity undertaken meets one of 

the National Objectives of the CDBG Program; 
c. Records required to determine the eligibility of activities; 
d. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG 
assistance; 

e. Records documenting compliance with the fair housing and equal 
opportunity components of the CDBG Program; 

f. Financial records as required by 24 CFR 570.502, and 24 CFR 
84.21-28; 

g. Other records necessary to document compliance with Subpart K of 
24 CFR Part 570. 

Exhibit C, Page 1 



3. Client Data 

The Subrecipient shall maintain client data demonstrating client eligibility for 
services provided. Such data shall include, but not be lmited to, client name, 
address, income level or other bases for determining eligibility, and description of 
service provided. Such information shall be made available to the County or their 
designees for review upon request. 

4. Disclosure 

The Subrecipient understands that client information collected under this contract 
is private and the use or disclosure of such information, when not directly 
connected with the administration of the County's or Subrecipient's responsibilities 
with respect to services provided under the contract is prohibited by the Federal 
Law unless written consent is obtained from such person receiving service and, 
in the case of a minor, that of a responsible parent/guardian. 

5. Close-outs 

The Subrecipient's obligation to the County shall not end until all close-out 
requirements are completed. Activities during this close-out period shall include, 
but are not limited to: making final payments, disposing of program assets 
(including the return of all unused materials, equipment, unspent cash advances, 
program income balances, and accounts receivable to the County), and 
determining the custodianship of records. Notwithstanding the foregoing, the 
terms of this Agreement shall remain in effect during any period that the 
Subrecipient has control over CDBG funds including program income. 

6. Audits & Inspections 

All Subrecipient records with respect to any matters covered by this Agreement 
shall be made available to the County, County representative, and the 
Comptroller General of the United States or any of their authorized 
representatives, at any time during normal business hours, as often as deemed 
necessary, to audit, examine, and make excerpts or transcripts of all relevant 
data. Any deficiencies noted in audit reports must be fully cleared by the 
Subrecipient within 30 day s after receipt by the Subrecipient. Failure of the 
Subrecipient to comply with the above audit requirements will constitute a 
violation of this contract and may result in the withholding of future payments. 
The Subrecipient hereby agrees to have an annual agency audit conducted in 
accordance with current County policy concerning subrecipient audits and 0MB 
Circular A-133. 
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C. Reporting and Payment Procedures 

1. Program Income 

The Subrecipient shall report monthly all program income (as defined at 24 CFR 
570.500(a)) generated by activities carried out with CDBG funds made available 
under this contract. The use of program income by the Subrecipient shall comply 
with the requirements set forth at 24 CFR 570.504. By way of further limitations, 
the Subrecipient may use such income during the contract period for activities 
permitted under this contract and shall reduce requests for additional funds by 
the amount of any such program income balances on hand. All unexpended 
program income shall be returned to the County at the end of the contract period. 
Any interest earned on cash advances from the U.S. Treasury and from funds 
held in a revolving fund account is not program income and shall be remitted 
promptly to the County. 

2. Indirect Costs 

If indirect costs are charged, the Subrecipient will develop an indirect cost 
allocation plan for determining the appropriate Subrecipient's share of 
administrative costs and shall submit such plan to the County for approval, in a 
form specified by the County. 

3. Payment Procedures 

The County will pay to the Subrecipient funds available under this Agreement 
based upon information submitted by the Subrecipient and consistent with any 
approved budget and County policy concerning payments. With the exception of 
certain advances, payments will be made for eligible expense actually incurred 
by the Subrecipient, and not to exceed actual cash requirements. Payments will 
be adjusted by the County in accordance with advance fund and program income 
balances available in Subrecipient accounts. In addition, the County reserves 
the right to liquidate funds available under this contract for costs incurred by the 
County on behalf of the Subrecipient. 

4. Performance Reports 

The Subrecipient shall submit Performance Reports to the County in the form, 
content, and frequency as required by the County. · 
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D. Procurement 

E. 

1. Compliance 

The Subrecipient shall comply with current County policy concerning the 
purchase of equipment and shall maintain inventory records of all non
expendable personal property as defined by such policy as may be procured with 
funds provided herein. All program assets (unexpended program income, property, 
equipment, etc.) Shall revert to the County upon termination of this Agreement. 

2. 0MB Standards 

Unless specified otherwise within this Agreement, the Subrecipient shall procure 
all materials, property, or services in accordance with the requirements of 24 
CFR 84.40-48. 

3. Travel 

The Subrecipient shall obtain written approval from the County for any travel 
outside the metropolitan area with funds provided under this Agreement. 

Use and Reversion of Assets 

The use and disposition of real property and equipment under this Agreement 

shall be in compliance with the requirements of 24 C FR Part 84 and 24 C FR 

570.502, 570.503, and 570.504, as applicable, which include but are not limited 

to the following: 

1. The Subrecipient shall transfer to the County any CDBG funds on hand 
and any accounts receivable attributable to the use of funds under this 
Agreement at the time of expiration, cancellation, or termination. 

2. Real property under the Subrecipient's control that was acquired or 
improved, in whole or in part, with funds under this Agreement in excess 
of $25,000 shall be used to meet one of the CDBG National Objectives 
pursuant to 24 C FR 570.208 until five (5) years after expiration of this 
Agreement [or such longer period of time as th e County deems 
appropriate]. If the Subrecipient fails to use CDBG-assisted real property 
in a manner that meet a C DBG National Objective for the prescribed 
period of time, the Subrecipient shall pay the County an amount equal to 
the current fair market value of the property less any portion of the value 
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attributable to expenditures of non-CDBG funds for acquisition of, or 
improvement to, the property. Such payment shall constitute program 
income to the County. The Subrecipient may retain real property acquired 
or improved under this Agreement after the expiration of the five-year 
period. 

3. In all cases in which equipment acquired, in whole or in part, with funds under 
this Agreement is sold, the proceeds shall be program income (prorated to reflect 
the extent to that funds received under this Agreement were used to acquire the 
equipment). Equipment not needed by the Subrecipient for activities under this 
Agreement shall be (a) transferred to the County for the CDBG program or (b) 
retained after compensating the County [an amount equal to the current fair 
market value of the equipment less the percentage of non-CDBG funds used to 
acquire the equipment]. 

RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING 
REPLACEMENT 

If applicable to the Project, the Subrecipient agrees to comply with (a) the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended 
(URA), and implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the 
requirements of 24 CFR 570.606(c) governing the Residential Anti-displacement and 
Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the 
requirements in 24 CFR 570.606(d) governing optional relocation policies. The 
Subrecipient shall provide relocation assistance to displaced persons as defined by 24 
CFR 570.606(b)(2) that are displaced as a direct result of acquisition, rehabilitation, 
demolition or conversion for a CDBG-assisted project. The Subrecipient also agrees to 
comply with applicable County's ordinances, resolutions and policies concerning the 
displacement of persons from their residences. 
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EXHIBIT D 

CERTIFICATE REGARDING LOBBYING 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

COUNTY OF COOK 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or any employee of a Member of Congress in
connection with the awarding of any Federal loan, the entering into any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperation agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or any employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with
its instructions.

This certification is a material representation of fact upon which reliance was placed when the 
transaction contemplated in the Community Development Block Grant Program SUBRECIPIENT 
AGREEMENT bearing this same date ("Subrecipient Agreement") was made or entered into. 
Submission of this certification is a prerequisite for making or entering into the transaction imposed by 
section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000.00 and not more than $100,000.00 for each failure. 

SUBRECIPIENT: 

BY:  
Subrecipient Official (Signature) Subrecipient Official (Printed Name) Date 

TITLE:  

ATTEST:  
 

Subrecipient Clerk/Secretary (Signature) Subrecipient Clerk/Secretary (Printed) Date 

Subrecipient Seal: 
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FORM SUBCONTRACTOR AGREEMENT FOR COOK COUNTY PROJECT NUMBER 1406-075 
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EXHIBIT B 
STATEMENT OF WORK 

[TBD] 
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EXHIBIT C 
SPECIAL PROVISIONS FOR FEDERALLY-FUNDED & COOK COUNTY CDBG-

FUNDED PROJECTS  



SPECIAL 
PROVISIONS 

For Federally-Funded 
& Cook County CDBG-  
Funded Projects



TABLE OF CONTENTS 

SUBJECT PAGE 

EQUAL EMPLOYMENT OPPORTUNITY 02 - 10 
- Notice of Requirement for Affirmative Action to Ensure EEO
- Equal Opportunity Clauses
- Standard Federal Equal Employment Opportunity Construction Contract Specs

SECTION 3 CLAUSE 11 - 12 

LABOR STANDARDS 12 - 13 
- Davis-Bacon Act (DBA)
- Contract Work Hours and Safety Standards Act (CWHSSA)
- Copeland Act (Anti-Kickback Act)
- Fair Labor Standards Act (FLSA)

PROVISIONS & REQUIRED PERFORMANCE 13 - 14 
- Clean Air Act of 1970 and The Federal Water Pollution Control Act Provision
- Architectural Barriers Act of 1968 Provision
- Record Keeping and Inspections

STANDARD ADMINISTRATION DEPARTMENT OF LABOR EMPLOYMENT 15 - 16  
MINIMUM WAGES FOR FEDERAL & FEDERALLY ASSISTED CONST. 

- General Wage Determination Decisions
- Modifications & Supersedes to General Wage Determination Decisions
- New General Wage Determination Decisions

ADDITIONAL REQUIRED ATTACHMENTS: 
FEDERAL LABOR STANDARDS PROVISIONS (Attachment) 
SPECIAL PROVISIONS FOR MINORITY & WOMEN BUSINESS ENTERPRISE (Attachment) 

REQUIRED CERTIFICATIONS: 
Equal Employment Opportunity Certification 
Certification of Bidder Regarding Equal Employment Opportunity 
Debarment & Suspension Certification 
Certificate Regarding Lobbying 

The following Special Provisions should be used for all construction bids and contracts where 

federal grant funds are being used in whole or in part. 

All 4 Certifications listed above MUST be signed and submitted 
at the time of bid or the bid can be disqualified. 
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TRADE TIMETABLE 

GOALS FOR MINORITY 
PARTICIPATION FOR 

EACH TRADE TIMETABLE 

GOALS FOR 
FEMALE 

PARTICIPATION 
IN EACH TRADE 

Asbestos 
Workers 

Until Further 
Notice 

8.6 to 10.3 4/1/7 
9 

- 3/31/8
0 

5.0 

Bricklayers “ 16.3 to 18.2 “ “ “ 
Carpenters “ 11.0 to 18.2 “ “ “ 
Electricians “ 10.9 to 12.2 “ “ “ 
Elevator 
Installers 

“ 9.6 to 11.5 “ “ “ 

Glaziers “ 10.2 to 12.2 “ “ “ 
Ironworkers “ 14.0 to 16.0 “ “ “ 
Metal Lathers “ 10.0 to 12.0 “ “ “ 
Painters “ 10.3 to 12.1 “ “ “ 
Plumbers “ 9.4 to 10.9 “ “ “ 
Pipefitters “ 9.4 to 10.9 “ “ “ 
Plasterers “ 24.4 to 25.8 “ “ “ 
Roofers “ 18.0 to 20.0 “ “ “ 
Sheetmetal 
Workers 

“ 9.5 to 11.3 “ “ “ 

Sprinkler Fitters “ 8.3 to 9.9 “ “ “ 
Operating 
Engineers 

“ 15.7 + above “ “ “ 

EQUAL EMPLOYMENT OPPORTUNITY 
41 CFR Chapter 60 

The following notice shall be included in, and shall be a part of all solicitations for offers 
and bids on  all  Federal  and  federally  assisted  construction  contracts  or subcontracts 
in  excess  of $10,000 to be performed in geographical areas designated by the Director 
pursuant to § 60-4.6 of this part (see 41 CFR 60-4.2 (a): 

Notice of Requirement for Affirmative Action to Ensure 
Equal Employment Opportunity (Executive Order 11246) 

1. The Offer’s or Bidder’s attention is called to the “Equal Opportunity Clause”
and the “Standard Federal Equal Employment Opportunity Construction
Contract Specifications’ set forth herein.

2. The goals and timetables for minority and female participation, expressed
in percentage terms for the Contractor’s aggregate workforce in each trade
on all construction work in the
covered area are as follows:

 
 
 

 
 
 
 

 
 
 
 

 
 
 
 

 
 
 

 
 

These goals are applicable to all the Contractor’s construction Work (whether or not it is 
Federal or federally assisted) performed in the coverage area. The contractor’s compliance with 
the Executive Order and the regulations in 41 CFR Part 60-4  shall  be  based  on  its 
implementation  of  the  Equal  Opportunity  Clause,  specific affirmative action obligations 
required by the specifications set forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals 
established for the geographical area where the Contract resulting  from  this  solicitation  is  to 
be  performed. The hours of minority and female employment  and  training  must  be  substantially 
uniform  throughout  the  length  of  the Contract, and in each trade, and the Contractor shall 
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make a good faith effort to employ minorities and women evenly on each of its projects.  The 
transfer of minority or female employees or trainees from Contractor to Contractor or from project 
to project for the sole purpose of meeting the Contractor’s goals shall be a violation of the Contract, 
the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be 
measured against the total work hours performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the Contract
resulting from this solicitation.  The notification shall list the name, address and telephone
number of the subcontractor; employer identification number; estimated dollar amount of the
subcontract; estimated starting and completion dates of the subcontract; and the geographical
area in which the Contract is to be performed.

4. As used in this Notice, and in the Contract resulting from this solicitation, the “covered area”
Is the State of Illinois, County of Cook.

41CFR 
60-1.4(a)

Equal Opportunity Clauses 

During the performance of this Contract, the Contractor agrees as follows: 

1. The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin.  The Contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin.  Such action shall include,
but not be limited to the following:  employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.  The Contractor agrees  to  post  in
conspicuous  places,  available  to  employees  and  applicants  for employment, notices
to be provided by the contracting officer setting forth the provisions of this nondiscrimination
clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

3. The Contractor will send each labor union or representative of workers with which he has a
collective bargaining agreement or other Contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or worker’s representative of the
Contractor’s commitments under Section 202 of Executive Order No. 11246 of September
24, 1965, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

4. The Contractor will comply with all provisions of Executive Order No. 11246 of September
24, 1965, and of the rules, regulations, and relevant order of the Secretary of Labor.

5. The Contractor will furnish all information and reports required by the Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
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Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the Department and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

6. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this
Contract or with any of such rules, regulations, or orders, this Contract may be cancelled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible
for further Government Contracts in accordance with procedures authorized in Executive
Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by
rules, regulations, or orders of the Secretary of Labor, or as otherwise provided by law.

7. The Contractor will include the provisions of Paragraphs (1) through (7) in every subcontract
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so
that such provisions will be binding upon each subcontractor or vendor.  The Contractor will
take such action with respect to any subcontract or purchase order as the contracting
agency may direct as a means of enforcing such provisions including sanctions for
noncompliance:  Provided, however, that in the event the Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction by
the contracting agency, the Contractor may request the United Sates to enter into such
litigation to protect the interests of the United States.

41 CFR 
60-1.4(b)

The Applicant  hereby agrees that  it will incorporate or  cause to be incorporated into any 
Contract for Construction Work or modification thereof, as defined in the regulations of the 
Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds 
obtained from the Federal Government or borrowed on the credit of the Federal Government 
pursuant to a grant, Contract, loan, insurance, or guarantee, or undertaken pursuant to any 
Federal program involving such grant, Contract, loan, insurance, or guarantee, the following equal 
opportunity clause: 

During the performance of this Contract, the Contactor agrees as follows: 

1. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin.   The Contractor will take affirmative
action  to  ensure  that  applicants  are  employed,  and  that  employees  are treated during
employment, without regard to their race, color, religion, sex, or national origin.  Such
action shall include, but not be limited to, the following:  Employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
Contractor  agrees  to  post  in  conspicuous  places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.
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behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

3. The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other Contract or understanding, a notice to be
provided by the Contract Compliance Officer advising the said labor union or worker’s
representatives of the Contractor’s commitment under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

4. The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and by rules, regulations and orders of the Secretary of Labor.

5. The Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
Department and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

6. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this
Contract or with any of the said rules, regulations, or orders, this Contract may be
cancelled, terminated, or suspended in whole or in part and the Contractor may be
terminated, or suspended in whole or in part and the Contractor may be declared ineligible
for further Government Contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary o Labor, or as otherwise provided
by law.

7. The Contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor.  The Contractor will take
such action with respect to any subcontract or purchase order as the Department may
direct as a means of enforcing such provisions, including sanctions for noncompliance,
provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
Department, the Contractor may request the United States to enter such litigation to protect
the interest of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in federally assisted 
construction work, provided that if the applicant so participating is a State or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on 
or under the Contract. 

The applicant agrees that it will assist and cooperate actively with the Department and 
the Secretary of Labor in obtaining the compliance of Contractors and subcontractors 
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Secretary of Labor; that it will furnish the Department and the Secretary of Labor such 
information as they may require for the supervision of such compliance; and that it will 
otherwise assist the Department in the discharge of its primary responsibility for securing 
compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and 
federally assisted construction contracts pursuant to the Executive order and will carry 
out such sanctions and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and subcontractors by the Department or the Secretary of Labor 
pursuant to Part II, Subpart D of the Executive order.  In addition, the applicant agrees 
that if it fails or refuses to comply with these undertakings, the Department may take any 
or all of the following actions:  Cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the 
applicant under the program with respect to which the failure or refusal occurred until 
satisfactory assurance of future compliance has been received from such applicant; and 
refer the case to the Department of Justice for appropriate legal proceedings. 

In addition to the clauses described above, all Federal contracting officers, all applicants 
and all non-construction contractors, as applicable, shall include the specifications set forth 
in this section in all Federal and federally assisted construction contracts in excess of 
$10,000 to be performed in geographical areas designated by the Director pursuant to 
$10,000 necessary in whole or in part to the performance of non-construction Federal 
contracts and subcontracts covered under the Executive Order. 

Standard Federal Equal Employment Opportunity Construction 
Contract Specifications (Executive Order 11246) 

1. As used in these specifications:

a. “Covered Area means the geographical area described in the solicitation from which
this Contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

c. “Employer Identification Number” means the Federal Social Security number used on
the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes:

I. Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

II. Hispanic  (all  persons  of  Mexican,  Puerto  Rican,  Cuban,  Central  or  South
American or other Spanish Culture or origin, regardless or race);



III. Asian and Pacific Islander (all persons having origins in any of the original 
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peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and

IV. American Indian or Alaskan Native (all persons having original peoples of North
American and maintaining  identifiable tribal affiliations through membership
and participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains the
applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan.  Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each and compliance with the provisions of any such Hometown Plan.  Each contractor
or subcontractor participating in an approved Plan is individually required to comply with
its obligations under the EEO clause, and to make a good faith effort to achieve each
goal under the Plan in each trade in which it has employees.   The overall good faith
performance by other contractors or subcontractors toward a goal in an approved Plan
does not excuse any covered contractor’s or subcontractor’s failure to take good faith
efforts to achieve the Plan and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through 7p of these specifications.  The goals set forth in the solicitation
from which this Contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization and Contractor should
reasonably be able to achieve in each construction trade in which it has employees in
the covered area.  The Contractor is expected to make substantially uniform progress
toward its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union
with  whom  the  Contractor  has  a  collective  bargaining  agreement,  to  refer  either
minorities or women shall excuse the contractor’s obligations under these specifications,
Executive Order 11246, or the regulations promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities.  Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity.   The evaluation of the Contractor’s compliance with these specifications
shall  be  based  upon  its  effort  to  achieve  maximum  results  from  its  actions.    The



contractor shall document these efforts fully, and shall implement affirmative action steps 
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at least as extensive as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor’s employees are
assigned to work.  The Contractor, where possible, will assign two or more women to
each construction project.  The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out
the Contractor’s obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities
available, and maintain a record of the organization’s responses.

c. Maintain a current file of the names, addresses and telephones numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was taken
with respect to each such individual.  If such individual was sent to the union hiring
hall for referral and was not referred back to the Contractor by the union or, if
referred, not employed by the Contractor, this shall be documented in the file with the
reason therefore, along with whatever additional actions the Contractor may have
taken.

d. Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded the Contractor’s
efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for
the area which expressly include minorities and women, including upgrading programs
and apprenticeship and trainee programs relevant to the Contractor’s employment
needs,   especially  those   programs  funded   or   approved   by  the Department of
Labor.  The Contractor shall provide notice of these programs to the sources complied
under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report, etc.;
by specific review of the policy with all management personnel and with all minority
and female employees at least once a year; and by posting the company EEO
policy on bulletin boards accessible to all employees at each location where
construction work is performed.

g. Review,  at  least  annually,  the  company’s  EEO  policy  and  affirmative  action
obligations under these specifications with all employees having any responsibility
for hiring, assignment, layoff, termination or other employment decisions including
specific   review   of   these   items   with   onsite   supervisory   personnel   such   as



Superintendents, General Foremen, etc. prior to the initiation of construction work at 
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any job site.  A written record shall be made and maintained identifying the time and 
place  of  these  meetings,  persons  attending,  subject  matter  discussed,  and 
disposition of the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it any advertising in
the news media, specifically including minority and female news median, and providing
written notification to and discussing the Contractor’s EEO policy with other contractors
and subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and
employment needs.  Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing
the opening, screening procedures, and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of a
Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do
so under 41 CFR Part 60-3.

l. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor’s obligations under these specifications are being carried out.

n. Ensure  that  all  facilities  and  company  activities  are  non-segregated  except  that
separate or single-user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including a circulation of
solicitations to minority and female contractor associations and other business
associations.

p. Conduct  a  review,  at  least  annually,  of  all  supervisors’  adherence  to  and
performance under the Contractor’s EEO policies and affirmative action obligations.

8. Contractors  are  encouraged  to  participate  in  voluntary associations  which  assist  in
fulfilling one or more of their affirmative action obligations (7a through 7p).  The efforts of
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a contractor association, joint contractor union, contractor-community, or other similar 
group of which the Contractor is a member and participant, may be asserted a fulfilling any 
one or more of its obligations under 7a through p of these Specifications provided that the 
Contractor actively participates in the group, makes every effort to assure that the group 
has a positive impact on the group, makes every effort to assure that the group has 
a positive impact on the employment of minorities and women in the industry, ensures  that 
the  concrete  benefits  of  the  program  are  reflected  in  the  Contactor’s minority and 
female workforce participation, makes a good faith effort to meet its individual goals and 
timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor.   The obligation to comply, 
however, is the Contractor’s and failure of such a group to fulfill an obligation shall not be 
a defense for the Contractor’s noncompliance. 

9. A single goal for minorities and a separate goal for women have been established.  The
Contractor, however, is required to provide equal opportunity and to take affirmative action
for minority groups, both male and female, and all women, both minority and non- minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular
group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in violation
of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetable or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246.

12. The   Contractor   shall   carry  out  sanctions  and   penalties  for   violation   of   these
specifications and of the Equal Opportunity Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs.  Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity.   If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports to
the provisions hereof as may be required by the Government and to keep records. Records
shall  at  least  include  for  each  employee  the  name,  address,  telephone numbers,
construction  trade,  union  affiliation  if  any,  employee  identification  number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper, or laborer), dates of changes in status hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed.  Records shall be
maintained in an easily understandable and retrievable form; however, to the
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degree that existing records satisfy this requirement, contractors shall not be required to 
maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application to other
laws establish different standards of compliance or upon the application or requirements
for the hiring of local or other area residents (e.g., those under the Public Works
Employment Act of 1977 and the Community Development Block Grant Program).

SECTION 3 CLAUSE 
24 CFR, Part 135.20 and Grant Agreement 

Every applicant, recipient, contracting party, contractor, and subcontractor shall incorporate, 
or cause to be incorporated, in all contracts for work in connection with a Section 3 covered 
project, the following clause (referred to as Section 3 clause): 

A. The work to be performed under this Contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 170 1u .  Section 3 requires that to
the greatest extent feasible opportunities for training and employment be given lower
income residents of the project to be awarded to business concerns which are located in
or owned in substantial part by persons residing in the area of the project.

B. The parties to this Contract will comply with the provisions of said Section 3 and the
regulations   issued   pursuant   thereto   by   the   Secretary   of   Housing   and   Urban
Development set forth in 24 CFR, 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this Contract.  The parties to this
Contract certify and agree that they are under no contractual or other disability which
would prevent them from complying with these requirements.

C. The Contractor will send to each labor organization or representative of workers with
which he has a collective bargaining agreement or other Contract or understanding, if
any, a notice advising the said labor organization or worker’s representative of his
commitments under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment or training.

D. The Contractor will include this Section 3 clause in every subcontract for work in connection
with the project and will at the direction of the applicant for or recipient of Federal
financial assistance, take appropriate action pursuant to the subcontract upon a finding
that the subcontractor is in violation of regulations issued by the Secretary of Housing and
Urban Development 24 CFR 135.  The Contractor will not subcontract with any
subcontractor where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

E. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135,
and all applicable rules and orders of the Department issued thereunder prior to the
execution of the Contract, shall be a condition of the Federal financial assistance provided
to the project, binding upon the applicant or recipient, its contractors and
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subcontractors, its successors, and assigns to those sanctions specified by the grant or 
loan agreement or contract through which Federal assistance is provided and to such 
sanctions as are specified by 24 CFR 135. 

Note:  Contractors are required to submit a Section 3 Affirmative Action Plan within 15 days of 
award of Contract.  The Plan is to describe the Contractor’s affirmative efforts to train and 
employ lower income residents of the project area and to subcontract work with small 
businesses in the project area. 

LABOR STANDARDS 

Davis-Bacon Act (DBA) 

The Davis-Bacon Act requires the payment of prevailing wage rates (which are determined by 
the U.S. Department of Labor) to all laborers and mechanics on Federal government and 
District of Columbia construction projects in excess of $2,000.  Construction includes 
alteration and/or repair, including painting and decorating, of public buildings or public works. 

Contract Work Hours and Safety Standards Act (CWHSSA) 

CWHSSA requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek) 
worked on the covered project.  The CWHSSA applies to both direct Federal contracts and to 
indirect Federally-assisted contracts except where the assistance is solely in the nature of a 
loan guarantee or insurance.  CWHSSA violations carry a liquidated damages penalty ($10/day 
per violation).  Intentional violations of CWHSSA standards can be considered for Federal 
criminal prosecution. 

Where  applicable,  all  contracts  awarded  by  grantees  and  subgrantees  in  excess  of 
$2,000.00 for construction contracts and in excess of $2,500.00 for other contracts which 
involve the employment of mechanics or laborers shall include a provision for compliance 
with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
327-330) as supplemented by the Department of Labor regulations (29 CFR, Part 5).  Under
Section 103 of the Act, each contractor shall be required to compute the wages of every
mechanic and laborer on the basis of a standard work day of eight (8) hours and a standard
work week of forty (40) hours.  Work in excess of the standard work day or work week is
permissible provided that the worker is compensated at a rate of not less than one and one- 
half (1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours in
any calendar day or forty (40) hours in the work week.  Section 107 of the Act is applicable
to construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or dangerous to
his health and safety as determined under construction, safety and health standards
promulgated by the Secretary of labor.  These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.
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Contract Work Hours and Safety Standards Act (CWHSSA) Coverage threshold for overtime 
and health and safety provisions.  

The Federal Acquisition Streamlining Act of 1994 amends sections 103 and 107 of the Contract Work 
Hours and Safety Standards Act (CWHSSA) to establish a single threshold excluding single contracts 
of $100,000 or less from CWHSSA overtime and health and safety provisions. (Previously, CWHSSA 
overtime thresholds were $2,000 for construction work and $2,500 for Federal purchases and 
contracts other than construction.) The new threshold became effective October 1, 1995.  

For contracting agencies the effect of the threshold increase will primarily result in reduced 
procurement burdens on purchases of $100,000 or less. Contractors will continue to be obligated to 
pay weekly overtime under the Fair Labor Standards Act (FLSA).  

Other changes involve overtime provision enforcement activities. FLSA enforcement authority resides 
solely with the Department of Labor (DOL). Complaints and violations relative to FLSA overtime 
compensation must be referred to the DOL for further review and disposition. HUD staff and program 
clients (PHAs/IHAs, CDBG grantees) are still responsible for ensuring contractor compliance with 
prevailing wage requirements. Where the complaints or violations involve both FLSA overtime and 
prevailing wages, early consultation with the DOL should occur to determine the most appropriate 
means to pursue both aspects to resolution.  

Proposed language to conform applicable regulations to the statutory amendments was published by 
the DOL on September 7, 1995. (See Federal Register, Vol. 60, No. 173, Pgs 46553-46556.)  

Copeland Act (Anti-Kickback Act) 

The Copeland Act makes it a Federal crime for anyone to require any laborer or mechanic 
(employed on a Federal or Federally-assisted project) to kickback (i.e., give up or pay back) any 
part of their wages.  The Copeland Act requires every employer (contractors and subcontractors) 
to submit weekly certified payroll reports (CPR’s) and regulates permissible payroll deductions. 

Fair Labor Standards Act (FLSA) 

The Fair Labor Standards Act (FLSA) contains Federal minimum wage rates, overtime (O/T), and 
child labor requirements.  These requirements generally apply to any labor performed.  The 
Department of Labor (DOL) has the authority to administer and enforce FLSA.  HUD will refer to 
the DOL any possible FLSA violations that are found on HUD projects. 

OTHER PROVISIONS AND REQUIRED PERFORMANCE 

Clean Air Act of 1970 and The Federal Water Pollution Control Provision 

Contracts and subgrants of amounts in excess of $100,000.00 shall contain a provision which 
requires the recipient to agree to comply with all applicable standards, orders, or regulations 
issued pursuant to the Clean Air Act of 1970 ( 42 U.S.C. 1857 et seq. ) and the  Federal Water 
Pollution  Control  Act  (  33  U.S.C.  1251  et  seq.  )  as  amended. Violations shall be reported 
to the grantor agency and the Regional Office of the Environmental Protection Agency. 
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Architectural Barriers Act of 1968 Provision 

All contracts for construction of facilities shall contain a provision which requires the recipient 
to comply with the Architectural Barriers Act of 1968 ( 42 U.S.C. 4151 ) requirement that the 
design of any facility constructed comply with the “American Standard Specification for Making 
Buildings and Facilities Accessible and Usable by the Physically Handicapped,” Number A-
117.1 – 1961, as modified. 

Record Keeping and Inspections (Required Performance) 

During the performance of this Contract, the Contractor agrees that the municipality, the 
Federal Grantor Agency, the Comptroller General of the United States, or any of their duly 
authorized representatives shall have access to books, documents, papers, and records of the 
Contractor which are directly pertinent to a specific grant program for the propose of making 
an audit, examination, excerpts, and transcriptions.
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STANDARDS ADMINISTRATION DEPARTMENT OF LABOR EMPLOYMENT  
MINIMUM WAGES FOR FEDERAL AND FEDERALLY ASSISTED CONSTRUCTION 
PROJECTS OVER $2,000.00 

General Wage Determination Decisions 

General Wage Determination Decisions of the Secretary of Labor Specify in accordance with 
applicable law and on the basis of information available to the Department of Labor from its 
study of local wage conditions and from other sources, the basic hourly wage rates and fringe 
benefit payment which are determined to be prevailing for the described classes of laborers and 
mechanics employed in construction activity of the character and in the localities specified therein. 

The determinations in these decisions of such prevailing rates and fringe benefits have been 
made by authority of the Secretary of Labor pursuant to the provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 1494, as amended, 40 U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (including the statutes listed at 36 FR 306 following Secretary 
of Labor’s Order No. 24-70)  containing  provisions  for  the  payment  of  wages  which  are 
dependent upon determination by the Secretary of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of Subtitle A of Title 29 of Code of Federal Regulations, 

Procedure for Predetermination of Wage Rates, (37 FR 21138) and of Secretary of Labor’s 
Order’s, 12-71 and 15-71 (36 FR 8755, 8756).   The prevailing rates and fringe benefits determined 
in these decisions shall, in accordance with the provisions of the foregoing statutes, constitute the 
minimum wages payable on Federal and federally assisted construction projects to laborers and 
mechanics of the specified classes engaged in contract work of the character and in the localities 
described therein. 

Good cause is hereby found for not utilizing notice and public procedure thereon prior to the 
issuance of these determinations as prescribed in 5 U.S. C. 553 and not providing for delay in 
effective date as prescribed in that section, because the necessity to issue construction industry 
wage determination frequently and in large volume causes procedures to be impractical and 
contrary to the public interest. 

General Wage Determination Decisions are effective from their date of publication in the 
FEDERAL REGISTER without limitation as to time and are to be used in accordance with the 
provisions of 29 CFR Parts 1 and 5.   Accordingly, the applicable decision, together with any 
modifications issued subsequent to its publication date shall be made a part of every contract 
for performance of the described work within the geographic area indicated as required by an 
applicable Federal prevailing wage law and 29 CFR Part 5.  The wage rates contained therein 
shall be the minimum paid under such contract by contractors and subcontractors on the work 

Modifications & Supersedes to General Wage Determination Decisions 

Modifications and Supersedes Decisions to General Wage Determination Decisions are Based 
upon  information  obtained  concerning  changes in  prevailing  hourly  wage  rates  and  fringe 
benefit payment since the decisions were issued. 

The determinations of prevailing rates and fringe benefits made in the Modifications and 
Supersedes Decisions have been made by authority of the Secretary of Labor pursuant to the 
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provisions of the Davis-Bacon Act of March 3, 1931, as amended (46 Stat. 1494, as amended, 
40 U.S.C. 276a) and of other Federal statutes referred to in 29 CFR 1.1 (including the statutes 
listed at 36 FR 306 following Secretary of Labor’s Order No. 24-70) containing provisions for the 
payment of wages which are dependent upon determination by the Secretary of Labor under the 
Davis-Bacon Act; and pursuant to the provisions of Part 1 of Subtitle A of Title 29 of Code of 
Federal Regulations, Procedure for Predetermination of Wage Rages, (37 FR 21138) and of 
Secretary of Labor’s Order 13-71 and 15-71 (36 FR 8755, 8756).   The prevailing rates and 
fringe benefits determined in foregoing General Wage Determination Decisions, as hereby 
modified, and/or superseded, shall, in accordance with the provisions of the foregoing statutes, 
constitute the minimum wages payable on Federal and federally assisted construction projects 
to laborers and mechanics of the specified classes engaged in contract work of the character 
and in the localities described therein. 

Modification and Supersedes Decisions are effective from their date of publication in the 
FEDERAL REGISTER without limitation as to time and are to be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or governmental agency having an interest in the wages determined 
as  prevailing  is  encouraged  to  submit  wage  rate  information  for  consideration  by  the 
Department.  Further information and self-explanatory forms for the purpose of submitting this 

data may be obtained by writing to the U.S. Department of Labor, Employment Standards 
Administration, Office of Special Wage Determinations, Washington, D.C. 20210.  The cause for 
not utilizing the rule-making procedures prescribed in 5 U.S.C. 553 has been set forth in the 
original General Wage Determination Decision. 

New General Wage Determination Decisions 

The newest General Wage Determination Decision for Illinois is  , which is attached 

and made part of this special provision. 





Federal Labor Standards Provisions U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

Previous editions are obsolete Page 1 of 5 
form HUD-4010 (06/2009)

ref. Handbook 1344.1 

Applicabil ity
The Project or  Program to which the construct ion work 

covered by this contract pertains is being assisted by the 

United States of America and the fol lowing Federal  Labor 

Standards Provisions are included in this Contract 

pursuant to the provisions appl icable to such Federal  

assistance. 

A. 1.  (i )  Minimum Wages.  All laborers and mechanics

employed or working upon the site of the work, wi l l  be paid

uncondit ional ly and not less often than once a week, and

without subsequent deduct ion or rebate on any account

(except such payrol l  deduct ions as are permit ted by

regulat ions issued by the Secretary of Labor under the

Copeland Act (29 CFR Part  3),  the fu l l  amount of wages

and bona f ide fr inge benefi ts (or cash equivalents thereof)

due at t ime of payment computed at rates not less than

those contained in the wage determinat ion of the

Secretary of Labor which is attached hereto and made a

part hereof,  regardless of any contractual relat ionship

which may be al leged to exist  between the contractor and

such laborers and mechanics.  Contribut ions made or

costs reasonably ant ic ipated for bona f ide fr inge benef i ts

under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of

laborers or mechanics are considered wages paid to such

laborers or mechanics, subject to the provisions of 29 CFR

5.5(a)(1)(iv);  also, regular contribut ions made or costs

incurred for more than a weekly period (but not less often

than quarterly) under plans, funds, or programs, which

cover the part icular weekly period, are deemed to be

construct ively made or incurred during such weekly period.

Such laborers and mechanics shal l  be paid the appropriate 

wage rate and fr inge benefi ts on the wage determinat ion 

for the classif icat ion of work actual ly performed, without 

regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).  

Laborers or mechanics performing work in more than one 

classif icat ion may be compensated at the rate specif ied for 

each classif icat ion for the t ime actual ly worked therein: 

Provided, That the employer’s payrol l  records accurately 

set forth the t ime spent in each classif icat ion in which 

work is performed.  The wage determinat ion (including any 

addit ional c lassif icat ion and wage rates conformed under 

29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-

1321) shal l  be posted at al l  t imes by the contractor and i ts 

subcontractors at the site of the work in a prominent and 

accessible, place where i t  can be easi ly seen by the 

workers. 

(i i ) (a) Any class of laborers or mechanics which is not

l isted in the wage determinat ion and which is to be

employed under the contract shal l  be classif ied in

conformance with the wage determinat ion.  HUD shal l

approve an addit ional c lassif icat ion and wage rate and

fringe benefi ts therefor only when the fol lowing cri ter ia

have been met:

(1) The work to be performed by the classif icat ion

requested is not performed by a classif icat ion in the wage

determinat ion; and

(2) The classif icat ion is  ut i l ized in the area by the

construct ion industry;  and

(3) The proposed wage rate, including any bona f ide

fringe benefi ts,  bears a reasonable relat ionship to the

wage rates contained in the wage determinat ion.

(b) I f  the contractor and the laborers and mechanics to be

employed in the classif icat ion (i f  known), or their

representat ives, and HUD or i ts designee agree on the

classif icat ion and wage rate (including the amount

designated for fr inge benefi ts where appropriate),  a report

of the act ion taken shal l  be sent by HUD or i ts designee to

the Administrator of the Wage and Hour Divis ion,

Employment Standards Administrat ion, U.S. Department of

Labor, Washington, D.C.  20210.  The Administrator,  or an

authorized representat ive, wi l l  approve, modify,  or

disapprove every addit ional  c lassif icat ion act ion within 30

days of receipt and so advise HUD or i ts designee or wi l l

not i fy HUD or i ts designee within the 30-day period that

addit ional t ime is necessary. (Approved by the Off ice of

Management and Budget under OMB control number 1215-

0140.)

(c) In the event the contractor,  the laborers or mechanics

to be employed in the classif icat ion or their

representat ives, and HUD or i ts designee do not agree on

the proposed classif icat ion and wage rate (including the

amount designated for f r inge benefi ts,  where appropriate),

HUD or i ts designee shal l  refer the quest ions, including

the views of al l  interested part ies and the recommendation

of HUD or i ts designee, to the Administrator for

determinat ion.  The Administrator,  or an authorized

representat ive, wi l l  issue a determinat ion within 30 days of

receipt and so advise HUD or i ts designee or wi l l  not i fy

HUD or i ts designee within the 30-day period that

addit ional t ime is necessary. (Approved by the Off ice of

Management and Budget under OMB Control Number

1215-0140.)

(d) The wage rate (including fr inge benefi ts where

appropriate) determined pursuant to subparagraphs

(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l

workers performing work in the classif icat ion under th is

contract from the f irst  day on which work is performed in

the classif icat ion.

(i i i ) Whenever the minimum wage rate prescribed in the

contract for  a class of  laborers or mechanics includes a

fringe benefi t  which is not expressed as an hourly rate, the

contractor shal l  ei ther pay the benefi t  as stated in the

wage determinat ion or shal l  pay another bona f ide fr inge

benefi t  or an hourly cash equivalent thereof.

(iv) I f  the contractor does not make payments to a trustee

or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any 

costs reasonably ant ic ipated in providing bona f ide fr inge 

benefi ts under a plan or program, Provided, That the 

Secretary of Labor has found, upon the writ ten request of 

the contractor,  that the appl icable standards of the Davis-

Bacon Act have been met.  The Secretary of Labor may 

require the contractor to set aside in a separate account 

assets for the meeting of obl igat ions under the plan or 

program. (Approved by the Off ice of Management and 

Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 

act ion or upon writ ten request of an authorized 

representat ive of the Department of Labor withhold or 

cause to be withheld from the contractor under this 

contract or any other Federal contract with the same prime 

contractor,  or any other Federal ly-assisted contract 

subject to Davis-Bacon prevai l ing wage requirements, 

which is held by the same prime contractor so much of the 

accrued payments or advances as may be considered 

necessary to pay laborers and mechanics, including 

apprent ices, trainees and helpers, employed by the 

contractor or any subcontractor the ful l  amount of wages 

required by the contract In the event of fai lure to pay any 

laborer or mechanic, including any apprent ice, trainee or 

helper,  employed or working on the site of the work, al l  or 

part  of the wages required by the contract,  HUD or i ts 

designee may, after wr i t ten not ice to the contractor,  

sponsor, appl icant,  or owner, take such act ion as may be 

necessary to cause the suspension of any further 

payment,  advance, or guarantee of funds unt i l  such 

violat ions have ceased.  HUD or i ts designee may, after 

wri t ten not ice to the contractor,  disburse such amounts 

withheld for and on account of the contractor or 

subcontractor to the respect ive employees to whom they 

are due.  The Comptrol ler General shal l  make such 

disbursements in the case of direct Davis-Bacon Act 

contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 

records relat ing thereto shal l  be maintained by the 

contractor during the course of the work preserved for a 

period of three years thereafter for al l  laborers and 

mechanics working at the si te of the work.  Such records 

shal l  contain the name, address, and social secur i ty 

number of each such worker,  his or her correct 

c lassif icat ion, hourly rates of wages paid (including rates 

of contribut ions or costs ant ic ipated for bona f ide fr inge 

benefi ts or cash equivalents  thereof of the types described 

in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 

weekly number of hours worked, deduct ions made and 

actual wages paid.  Whenever the Secretary of Labor has 

found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 

laborer or mechanic include the amount of any costs 

reasonably ant ic ipated in providing benefi ts under a plan 

or program described in Sect ion l(b)(2)(B) of the Davis-

Bacon Act,  the contractor shal l  maintain records which 

show that the commitment to provide such benefi ts is 

enforceable, that the plan or program is f inancial ly 

responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 

affected, and records which show the costs ant ic ipated or 

the actual cost incurred in providing such benefi ts.  

Contractors employing apprent ices or trainees under 

approved programs shal l  maintain wr it ten evidence of the 

registrat ion of  apprent iceship programs and cert i f icat ion of  

trainee programs, the registrat ion of the apprent ices and 

trainees, and the rat ios and wage rates prescribed in the 

appl icable programs. (Approved by the Off ice of 

Management and Budget under OMB Control Numbers 

1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 

in which any contract work is performed a copy of al l  

payrol ls to HUD or i ts designee i f  the agency is a party to 

the contract,  but i f  the agency is not such a party,  the 

contractor wi l l  submit the payrol ls to the appl icant 

sponsor, or owner,  as the case may be,  for  transmission to 

HUD or i ts designee.  The payrol ls submitted shal l  set out 

accurately and completely al l  of  the information required 

to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  

social securi ty numbers and home addresses shal l  not be 

included on weekly transmittals.   Instead the payrol ls shal l  

only need to include an individual ly ident i fying number for  

each employee (e.g.,  the last four digits of the employee’s 

social securi ty number).   The required weekly payrol l  

information may be submitted in any form desired. 

Optional  Form WH-347 is avai lable for th is purpose from 

the Wage and Hour Divis ion Web site at 

http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 

successor site.   The prime contractor is responsible for  

the submission of copies of payrol ls by al l  subcontractors.  

Contractors and subcontractors shal l  maintain the ful l  

social securi ty number and current address of each 

covered worker,  and shal l  provide them upon request to 

HUD or i ts designee i f  the agency is a party to the 

contract,  but i f  the agency is not such a party,  the 

contractor wi l l  submit the payrol ls to the appl icant 

sponsor, or owner,  as the case may be,  for  transmission to 

HUD or i ts designee, the contractor,  or the Wage and Hour 

Divis ion of the Department of Labor for  purposes of an 

invest igat ion or audit  of  compliance with prevai l ing wage 

requirements.  I t is not a violat ion of this subparagraph for 

a prime contractor to require a subcontractor to provide 

addresses and social securi ty numbers to the prime 

contractor for i ts own records, without weekly submission 

to HUD or i ts designee.  (Approved by the Off ice of 

Management and Budget under OMB Control Number 

1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 

“Statement of Compliance,”  s igned by the contractor or 

subcontractor or his or her agent who pays or supervises 

the payment of the persons employed under the contract 

and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 

information required to be provided under 29 CFR 5.5 

(a)(3)(i i ),  the appropriate information is being maintained 

under 29 CFR 5.5(a)(3)(i),  and that such information is 

correct and complete; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2) That each laborer or mechanic (including each helper,

apprent ice, and trainee) employed on the contract during

the payrol l  period has been paid the ful l  weekly wages

earned, without rebate, either di rect ly or indi rect ly,  and

that no deduct ions have been made either di rect ly or

indirect ly from the ful l  wages earned, other than

permissible deduct ions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less

than the appl icable wage rates and fr inge benefi ts or cash

equivalents for the classif icat ion of work performed, as

specif ied in the appl icable wage determinat ion

incorporated into the contract.

(c) The weekly submission of a properly executed

cert i f icat ion set forth on the reverse side of Optional Form

WH-347 shal l  sat isfy the requirement for submission of the

“Statement of Compliance” required by subparagraph

A.3.(i i )(b).

(d) The fals i f icat ion of any of the above cert i f icat ions may

subject the contractor or subcontractor to civi l  or c riminal

prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion

231 of Tit le 31 of the United States Code.

(i i i ) The contractor or subcontractor shal l  make the

records required under subparagraph A.3.(i) avai lable for

inspect ion, copying, or transcript ion by authorized

representat ives of HUD or i ts designee or the Department

of Labor, and shal l  permit such representat ives to

interview employees during working hours on the job.   I f

the contractor or subcontractor fai ls to submit the required

records or to make them avai lable, HUD or i ts designee

may, after wri t ten not ice to the contractor,  sponsor,

appl icant or owner, take such act ion as may be necessary

to cause the suspension of any further payment,  advance,

or guarantee of funds.  Furthermore, fai lure to submit the

required records upon request or to make such records

avai lable may be grounds for debarment act ion pursuant to

29 CFR 5.12.

4. Apprentices and Trainees.
(i) Apprentices.  Apprent ices wil l  be permit ted to work at

less than the predetermined rate for the work they

performed when they are employed pursuant to and

individual ly registered in a bona f ide apprent iceship

program registered with the U.S. Department of Labor,

Employment and Training Administrat ion, Off ice of

Apprent iceship Training, Employer and Labor Services, or

with a State Apprent iceship Agency recognized by the

Off ice, or i f  a person is employed in his or her f i rst  90

days of probat ionary employment as an apprent ice in such

an apprent iceship program, who is not individual ly

registered in the program, but who has been cert i f ied by

the Off ice of Apprent iceship Training, Employer and Labor

Services or a State Apprent iceship Agency (where

appropriate) to be el igible for probat ionary employment as

an apprent ice.  The al lowable rat io of apprent ices to

journeymen on the job site in any craft  c lassif icat ion shal l

not be greater than the rat io permit ted to the contractor as

to the ent ire work force under the registered program.  Any

worker l isted on a payrol l  at  an apprent ice wage rate, who

is not registered or otherwise employed as stated above,  

shal l  be paid not less than the appl icable wage rate on the 

wage determinat ion for the classif icat ion of work actual ly 

performed.  In addit ion, any apprent ice performing work on 

the job site in excess of the rat io permit ted under the 

registered program shal l  be paid not less than the 

appl icable wage rate on the wage determinat ion for the 

work actual ly performed.  Where a contractor is performing 

construct ion on a project in a local i ty other than that  in 

which i ts program is registered, the rat ios and wage rates 

(expressed in percentages of the journeyman’s hourly 

rate) specif ied in the contractor’s or subcontractor’s 

registered program shal l  be observed.  Every apprent ice 

must be paid at not less than the rate specif ied in the 

registered program for the apprent ice’s level of progress, 

expressed as a percentage of the journeymen hourly rate 

specif ied in the appl icable wage determinat ion. 

Apprent ices shal l  be paid fr inge benefi ts in accordance 

with the provisions of the apprent iceship program.  I f the 

apprent iceship program does not specify fr inge benefi ts, 

apprent ices must be paid the ful l  amount of f r inge benefi ts 

l isted on the wage determinat ion for the appl icable

classif icat ion.  I f  the Administrator determines that a

dif ferent pract ice prevai ls for the appl icable apprent ice

classif icat ion, fr inges shal l  be paid in accordance with that

determinat ion.  In the event the Off ice of Apprent iceship

Training, Employer and Labor Services, or a State

Apprent iceship Agency recognized by the Off ice,

withdraws approval of an apprent iceship program, the

contractor wi l l  no longer be permit ted to ut i l ize

apprent ices at less than the appl icable predetermined rate

for the work performed unt i l  an acceptable program is

approved.

(i i ) Trainees. Except as provided in 29 CFR 5.16,  

trainees wil l  not be permitted to work at less than the 

predetermined rate for  the work performed unless they are 

employed pursuant ‘ , to and individual ly registered in a 

program which has received prior approval,  evidenced by 

formal cert i f icat ion by the U.S. Department of Labor, 

Employment and Training Administrat ion.  The rat io of 

t rainees to journeymen on the job site shal l  not be greater 

than permit ted under the plan approved by the 

Employment and Training Administrat ion.  Every trainee 

must be paid at not less than the rate specif ied in the 

approved program for the trainee’s level of progress, 

expressed as a percentage of the journeyman hourly rate 

specif ied in the appl icable wage determinat ion.  Trainees 

shal l  be paid fr inge benefi ts in accordance with the 

provisions of the trainee program.  I f the trainee program 

does not mention fr inge benefi ts,  t rainees shal l  be paid 

the ful l  amount of f r inge benefi ts l isted on the wage 

determinat ion unless the Administrator of the Wage and 

Hour Divis ion determines that there is an apprent iceship 

program associated with the corresponding journeyman 

wage rate on the wage determinat ion which provides for 

less than ful l  f r inge benefi ts for apprent ices.  Any 

employee l isted on the payrol l  at  a trainee rate who is not 

registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 

not less than the appl icable wage rate on the wage 

determinat ion for  the work actual ly performed.  In addit ion, 

any trainee performing work on the job site in excess of 

the rat io permit ted under the registered program shal l  be 

paid not less than the appl icable wage rate on the wage 

determinat ion for the work actual ly performed.  In the 

event the Employment and Training Administrat ion 

withdraws approval of a tra ining program, the contractor 

wi l l  no longer be permit ted to ut i l ize trainees at less than 

the appl icable predetermined rate for the work performed 

unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 

apprent ices, trainees and journeymen under 29 CFR Part 5 

shal l  be in conformity with the equal employment 

opportunity requirements of Execut ive Order 11246, as 

amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 

contractor shal l  comply with the requirements of 29 CFR 

Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  

insert  in any subcontracts the clauses contained in 

subparagraphs 1 through 11 in th is paragraph A and such 

other clauses as HUD or i ts designee may by appropr iate 

instruct ions require, and a copy of the appl icable 

prevai l ing wage decision, and also a clause requiring the 

subcontractors to include these clauses in any lower t ier  

subcontracts.  The prime contractor shal l  be responsible 

for the compliance by any subcontractor or lower t ier  

subcontractor with al l  the contract c lauses in this 

paragraph.  

7.  Contract termination; debarment.  A breach of the 

contract c lauses in 29 CFR 5.5 may be  grounds for 

terminat ion of the contract and for debarment  as a 

contractor and a subcontractor as provided in 29 CFR 

5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 

Related Acts contained in 29 CFR Parts 1, 3, and 5 are 

herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 

aris ing out of the labor standards provisions of this 

contract shal l  not be subject to the general disputes 

clause of this contract.   Such disputes shal l  be resolved in 

accordance with the procedures of the Department of 

Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 

within the meaning of this c lause include disputes between 

the contractor (or any of i ts subcontractors) and HUD or 

i ts designee, the U.S. Department of Labor, or the 

employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 

contract the contractor cert i f ies that neither i t  (nor he or 

she) nor any person or f i rm who has an interest in the 

contractor’s f i rm is a person or f i rm inel igible to be 

awarded Government contracts by virtue of Sect ion 3(a) of 

the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 

pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 

person or f i rm inel igible for award of a Government 

contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 

or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 

part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 

in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  

U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  

“Federal Housing Administrat ion transact ions”,  provides in 

part :  “Whoever, for the purpose of .  .  .  inf luencing in any 

way the act ion of such Administrat ion.. . . .  makes, utters or 

publ ishes any statement knowing the same to be false. . . . . 

shal l  be f ined not more than $5,000 or imprisoned not 

more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 

salary, or other labor standards provisions of this Contract 

are appl icable shal l  be discharged or in any other manner 

discriminated against by the Contractor or any 

subcontractor because such employee has f i led any 

complaint or inst i tuted or caused to be inst i tuted any 

proceeding or has test i f ied or is about to test i fy in any 

proceeding under or relat ing to the labor standards 

appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 

provisions of this paragraph B are applicable where the amount of the 

prime contract exceeds $100,000.  As used in this paragraph, the 

terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 

contracting for any part of the contract work which may require or 

involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any workweek in which the 

individual is employed on such work to work in excess of 40 hours in 

such workweek unless such laborer or mechanic receives 

compensation at a rate not less than one and one-half times the basic 

rate of pay for all hours worked in excess of 40 hours in such 

workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 

forth in subparagraph (1) of  this paragraph, the contractor 

and any subcontractor responsible therefor shal l  be l iable 

for the unpaid wages.  In addit ion, such contractor and 

subcontractor shal l  be l iable to the United States (in the 

case of work done under contract for the District  of  

Columbia or a terri tory,  to such District  or to such 

terri tory),  for  l iquidated damages.  Such l iquidated 

damages shal l  be computed with respect to each individual 

laborer or mechanic, including watchmen and guards, 

employed in violat ion of  the clause set forth in 

subparagraph (1) of this paragraph, in the sum of $10 for each 

calendar day on which such individual was required or permitted to 

work in excess of the standard workweek of 40 hours without payment 

of the overtime wages required by the clause set forth in sub 

paragraph (1) of this paragraph.  
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(3) Withholding for unpaid wages and l iquidated
damages.  HUD or i ts designee shal l  upon i ts own act ion

or upon writ ten request of an authorized representat ive of

the Department of Labor withhold or cause to be withheld,

from any moneys payable on account of work performed by

the contractor or subcontractor under any such contract or

any other Federal  contract with the same prime contract,

or any other Federal ly-assisted contract subject to the

Contract Work Hours and Safety Standards Act which is

held by the same prime contractor such sums as may be

determined to be necessary to sat isfy any l iabi l i t ies of

such contractor or subcontractor for unpaid wages and

l iquidated damages as provided in the clause set forth in

subparagraph (2) of this paragraph.

(4) Subcontracts.  The contractor or subcontractor shal l

insert  in any subcontracts the clauses set forth in

subparagraph (1) through (4) of this paragraph and also a

clause requiring the subcontractors to include these

clauses in any lower t ier subcontracts.  The prime

contractor shal l  be responsible for compliance by any

subcontractor or lower t ier subcontractor with the clauses

set forth in subparagraphs (1) through (4) of this

paragraph.

C. Health and Safety.  The provisions of this paragraph C  are

applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shal l  be required to work in

surroundings or under working condit ions which are

unsanitary, hazardous, or dangerous to his health and

safety as determined under construct ion safety and heal th

standards promulgated by the Secretary of Labor by

regulat ion.

(2) The Contractor shal l  comply with al l  regulat ions

issued by the Secretary of Labor pursuant to Tit le 29 Part

1926 and fa i lure to comply may result  in imposit ion of

sanct ions pursuant to the Contract Work Hours and Safety

Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC

3701 et seq.

(3) The contractor shal l  include the provisions of this

paragraph in every subcontract so that such provisions wi l l  

be binding on each subcontractor.   The contractor shal l

take such act ion with respect to any subcontractor as the

Secretary of Housing and Urban Development or the

Secretary of Labor shal l  di rect as a means of enforcing

such provisions.



COOK COUNTY CONTRACT COMPLIANCE 
SPECIAL PROVISIONS FOR MINORITY AND WOMEN BUSINESS ENTERPRISE 

Responding to a Bid for Proposal 

A Bidder or Proposer shall document its commitment to meeting the Contract specific MBE and WBE 

participation goals by submitting a Utilization Plan with the Bid or Proposal. The Utilization Plan shall 

include (1) one or more Letter(s) of Intent from the relevant MBE and WBE firms; and (2) current 

Letters of Certification as an MBE or WBE. Alternatively, the Bidder or Proposer shall submit (1) a 

written Petition for Reduction/Waiver with the Bid, Quotation or Proposal, which documents its 

preceding Good Faith Efforts and an explanation of its inability to meet the goals for MBE and WBE 

participation. The Utilization Plan shall be submitted at the time that the bid or proposal is due. 

Utilization Plan 

Each Bid or Proposal shall include a complete Utilization Plan, as set forth on Form 1 of the M/WBE 

Compliance Forms. The Utilization Plan shall include the name(s), mailing address, email address, 

and telephone number of the principal contact person of the relevant MBE and WBE firms. If the 

Bidder or Proposer submits a Bid or Proposal, and any of their subcontractors, suppliers or 

consultants, are certified MBE or WBE firms, they shall be identified as an MBE or WBE within the 

Utilization Plan. 

Letter of Intent (LOI) 

Except as set forth below, a Bid or Proposal shall include, as part of the Utilization Plan, one or more 

Letter(s) of Intent, as set forth on Form 2 of the M/WBE Compliance Forms, executed by each MBE 

and WBE and the Bidder or Proposer. The Letter(s) of Intent will be used to confirm that each MBE 

and WBE shall perform work as a subcontractor, supplier, joint venture, or consultant on the Contract. 

Each Letter of Intent shall indicate whether and the degree to which the MBE or WBE will provide 

goods or services directly or indirectly during the term of the Contract. The box for direct participation 

shall be marked if the proposed MBE or WBE will provide goods or services directly related to the 

scope of the Contract. The box for Indirect participation shall be marked if the proposed MBE or WBE 

will not be directly involved in the Contract but will be utilized by the Bidder or Proposer for other 

services not related to the Contract. Each Letter of Intent shall accurately detail the work to be 

performed by the relevant MBE or WBE firm, the agreed dollar amount, the percentage of work, and 

the terms of payment. 

Petition for Partial or Full Reduction of Participation 

In the event a Bid or Proposal does not meet the Contract specific goals for MBE and WBE 

participation, the Bid or Proposal shall include a Petition for Reduction/Waiver, as set forth on Form 3. 

The Petition for Reduction/Waiver shall be supported by sufficient evidence and documentation to 

demonstrate the Bidder or Proposer’s Good Faith Efforts in attempting to achieve the applicable MBE 

and WBE goals, and its inability to do so despite its Good Faith Efforts. 

The recommended goal is 24% Minority-owned Business Enterprise (MBE) and 10% Women-owned

Business Enterprise (WBE). The 35% Disadvantaged Business Enterprise (DBE) goal is optional.

Cook County’s Contract and Compliance link to the Utilization Plan, Letter of Intent (LOI) and Petition 

for Partial or Full Reduction of Participation forms are as follows: 

https://www.cookcountyil.gov/service/contract-documents 

https://www.cookcountyil.gov/service/contract-documents




form HUD-92010 (3/2006)
        VA form 26-421

U.S. Department of Housing
and Urban Development
Office of Housing OMB Control No. 2502-0029
Federal Housing Commissioner (exp. 9/30/2016)

Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address By

Title

Department of Veterans Affairs
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations

200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:
During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following:  employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.
(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender.  The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier.  Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:
(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;
(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

CERTIFICATION OF BIDDER REGARDING 
EQUAL EMPLOYMENT OPPORTUNITY 

INSTRUCTIONS 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The 
implementing rules and regulations provide that any bidder or prospective contractor, or any of 
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the 
contract, whether it has participated in any previous contract or subcontract subject to the equal 
opportunity clause; and, if so, whether it has files all compliance reports due under applicable 
instructions.   

Where the certification indicates that the bidder has not filed a compliance report due under 
applicable instructions, such bidders shall be required to submit a compliance report within seven 
(7) calendar days after bid opening.  No contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER  

Bidder’s Name: 

Address and Zip Code: 

1. Bidder has participated in previous contract or subcontract subject to the Equal
Employment Opportunity Clause.
Yes             No        (If answer is yes, identify the most recent contract)

2. Compliance reports were required to be filed in connection with such contract or
subcontract.
Yes             No        (If answer is yes, identify the most recent contract)

3. Bidder has filed all compliance reports due under applicable instructions, including SF-
100.
Yes             No           None Required

4. If answer to Item 3 is “No”, please explain in detail on the reverse side of this
certification.

Certification – The information above is true and complete to the best of my knowledge and 
belief. 

(Name and Title of Signer – please type) 

Signature Date 

HUD 4238 
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Certification A:  Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction.  The prospective participant shall submit an explanation
of why it cannot provide the certification set out below.  The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction.  However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction.  If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549.
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals.  Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause.  The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

Certification Regarding
Debarment and Suspension

U.S. Department of Housing
and Urban Development
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Certification B:  Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549.  You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals.  Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause.  The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant Date

Signature of Authorized Certifying Official Title



Certification for Contracts, Grants, Loans, and Cooperative Agreements

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, ''Disclosure of Lobbying Activities,'' in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This certification
is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,00 0 and not more than $100,000 for each such failure.

If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this commitment providing for the United States to insure or 
guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, ''Disclosure of Lobbying 
Activities,'' in accordance with its instructions. Submission of this statement is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required statement shall be subjec t to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

* APPLICANT'S ORGANIZATION

* SIGNATURE: * DATE:

* PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

Suffix:

Middle Name:

* Title:

* First Name:

* Last Name:

Prefix:

CERTIFICATION REGARDING LOBBYING

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

The undersigned certifies, to the best of his or her knowledge and belief, that:

Statement for Loan Guarantees and Loan Insurance 

The undersigned states, to the best of his or her knowledge and belief, that:
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EXHIBIT D 
FORM 4A (LABOR STANDARDS COMPLIANCE) 
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EXHIBIT E 
CLIENT REQUIREMENTS 

[TBD] 
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EXHIBIT F 
SUBCONTRACTOR’S INSURANCE REQUIREMENTS 

1. Subcontractor agrees to furnish and keep in force the insurance specified below for the
Term and for a period of three (3) years after termination hereof if the policy is on a claims-
made basis.

A. Worker's Compensation.  Statutory Worker's Compensation Insurance including the
Employer's Liability Coverage as required by the State of Illinois. Such policy shall include
an alternate employer's endorsement naming the Additional Insureds (as defined below)
as required below.

B. Commercial General Liability Insurance.  Commercial General Liability Insurance on
an occurrence basis with minimum limits of One Million Dollars ($1,000,000) per
occurrence and in the aggregate, which insurance shall contain coverage for bodily injury,
property damage, premises operations, completed operations, contractual liability and
contingent liability which shall name the Additional Insureds as required below.

C. Automobile Insurance.  Automobile Liability Insurance with a minimum combined single
limit per accident of One Million Dollars ($1,000,000) which shall name the Additional
Insureds as required below. Such policy shall include coverage for hired, owned, and non-
owned vehicles.

D. Professional (including Cyber Risk) Liability Policy.  Professional Liability including
cyber risk coverage with a minimum limit of One Million Dollars ($1,000,000) per claim
and Two Million Dollars ($2,000,000) in the aggregate.

2. Additional Insureds.   The policies described above shall be endorsed to include as
Additional Insureds (as further described above): Elevate,  and its direct and indirect parents
and subsidiaries, any of its affiliated entities, successors and assigns and any current or future
director, officer, employee, partner, member or agent of any of them.

3. Insurance Policy Requirements.

A. All policies of insurance shall be issued by insurance companies with a general policy
holder's rating of not less than A- and a financial rating of not less than Class VII as rated
in the most current “Best's Insurance Reports,” and licensed to do business in the State
of Illinois and authorized to issue such policy or policies.  All policies of insurance must be
written as primary policies not contributing with and not in excess of coverage that Elevate
may carry. Subcontractor shall furnish copies of endorsements evidencing this prior to
commencing any Work.

B. Subcontractor shall have the right to insure and maintain the insurance policies required
by this Agreement under blanket insurance coverages so long as such blanket insurance
policies comply with the amounts of insurance and other requirements hereof.

C. All policies of insurance procured by Subcontractor shall contain endorsements providing
that: (i) such insurance may not be materially changed, amended or canceled with respect
to Elevate or the additional insureds except after thirty (30) days' prior written notice sent



FORM SUBCONTRACTOR AGREEMENT FOR COOK COUNTY PROJECT NUMBER 1406-075 

14 

by registered or certified mail; (ii) Subcontractor shall be solely responsible for the 
payment of all premiums under such policies and that Elevate shall have no obligation for 
the payment thereof; (iii) all liability insurance and excess coverage (umbrella) is primary 
coverage as required above; and (iv) that the Subcontractor’s carrier has endorsed a full 
and complete waiver of subrogation on each policy waiving all rights of subrogation 
against Elevate, which waiver applies regardless of any self-insured retention or 
deductible. 

D. The original policy or policies, or duly executed certificates for the same, shall be
delivered to Elevate upon execution of this Agreement by Subcontractor, and upon
renewals of such policies not less than thirty (30) days prior to the expiration of any such
coverage. This Agreement shall not be effective and Subcontractor shall not perform any
Work until the required certificates of insurance are submitted and approved by Elevate.

E. The minimum limits of any insurance coverage required to be carried by Subcontractor
shall not limit Subcontractor's liability under the indemnity provision of this Agreement for
any uninsured losses or costs incurred by Elevate.
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